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Digests of Recent Opinions 





ATTORNEYS LIENS — Where in 
an action in the Law Division 
an attorney petitions for deter- | 
mination and enforcement of | 
his attorney’s lien under N. J. S. | 
24:13-5, the matter proceeds | 
with trial by court and jury as 
in the ordinary law action. 

—If parties to an action settle 
between themselves, defendant 
leaves himself open to liability | 
to plaintiff’s attorney for the| 
amount of his lien. 

—Where an attorney has a mat- 
ter on a percentage of collec- 
tion contingency and client 
settles directly with defendant, 
the attorney’s fee will be set at 
the fair value of the services 
rendered, but not to exceed the) 
amount paid in settlement if} 
the settlement was made by| 
plaintiff in good faith. 
Digested from an opinion by| 

Conford, J. A. D. rendered Nov. 1,| 

1960. Appellate Div. Fuessel v.| 

Cadillac Bar and Panasowich. For | 

appellants — Edward A. Costigan. | 


Plaintiff retained petitioner to| 
prosecute his claim against de-| 
fendants on a loan of $5,000. The | 
ttorney’s fee was to be “one- | 





‘hird of the amount collected”.| Court, State House Annex, Trenton. | 
A judgment for $5,833.33 and} SUPREME COURT 

costs Of $73.75 was obtained. De- | appeals 

fendants paid petitioner sums ag-|Nyshaum v. Newark Morning 


gregating $660 and he remitted | 
two-thirds to plaintiff. Thereafter | 
the corporate defendant was ad- 
judicated bankrupt. The individu- | 
al defendant contracted to sell 
teal property for a sum not dis-| 
closed in the record. Though peti- | 
tioner notified the attorneys fo 
the seller and buyer of his lien 
n, plaintiff, acting independ- 
y, settled the ba > due on 
judgment direct]; th de- 
‘endant for a cash payment of 
$1,000. Thereafter, the sale of the 
property was’ consummated and 
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sion. Thus, unless there were no 
disputed questions of fact legally 
material to determination of the 
application, it was incorrect to 
decide the matter in the sum- 
mary manner employed below. 
Where the attorney and client 
have expressly contracted as to 
the basis of the fee, that agree- 
ment will ordinarily control the 
determination in the statutory 
proceeding. Though the statute 
declares the lien shall not be af- 
fected by any settlement between 
the parties, the cause of action 


may settle with the defendant 
without his attorney’s consent 
but in such event the defendant 
leaves himself open to an adjudi- 
cation cf liability to the attorney 








(Continued on page 2, col. 1) 











Opinions Approved For | 


Publication 


November 1 to 7, 1960 

Copies of the opinions listed 
below are sent to each county ‘aw 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 


Ledger Co. et al (A-28, decided 
November 7, 1960) 

Reversed order of Law Div. di- 
recting two appellant witnesses 
i\who were subpoenaed during 
course of pretrial discovery pro- 
ceedings to answer several ques- 
tions concerning presence at Com- 
munist Party meeting, associa- 


belongs to the plaintiff and he} 





Notice To The Bar 


Rule 4:8-1, as amended ef- 
fective September 7, 1960, pro- 
vides that where unliquidated 
money damages are claimed in 
the Superior or County Court, 


the pleading shall demand 
damages generally without 
specification of the dollar 


amount. Since in many cases 
counsel are not observing this 
rule, the Clerk of the Superior 
Court and the Clerks of the 
County Courts have been in- 
structed to return for correc- 
tion those pleadings which do 
not comply with it. The unnec- 
essary inconvenience which 
this will cause both the clerks 
and counsel can readily be 
avoided if counsel will but 
comply with the rule in the 
first instance. Your cooperation 
will be appreciated. 
Edward B. McConnell 
Administrative Director 
of the Courts 


Minority Reports of Supreme Court's Committee 
On Eminent Domain 


To the Honorable Joseph Wein-,; To the Honorable Joseph Wein- 
traub, the Chief Justice, and | traub, the Chief Justice, and 
the Associate Justices of the| the Associate Justices of the 
Supreme Court: Supreme Court: 

; At the invitation of the Chair- | The following report repre- 

| man of the Committee on Emin-| sents the expression of the re- 

'ent Domain, I am submitting!) commendations of the minority 

this report to the Court on sub-| of the members of the Committee 

















Monmouth Bar Adopts 
|Supplement To Code For 
Doctors And Lawyers 


| 


The Monmouth Bar Association, 
at its last regular meeting, adopt- 
ed a supplement 10 the National 
Interprofessional Code for Physi- 
cians and Attorneys. The nation- 
al code was adopted by the asso- 
ciation last April. The supplement 
|now adopted by the Monmouth 
| Bar reads: 

The Treating Physician 

1. It is the obligation of the 
treating physician to appear in 
Court for his patient. 

2. The treating physician is en- 





tee wherein my thoughts differ 
from those of the majority. My 
views are based on a quarter of 


field. During the past several 
years of this period I have ser- 
ved as Chief Counsel for the 
New Jersey State Highway De- 
partment which undoubtedly 
has by far the greatest amount 
of condemnation litigation in 
our courts. During the year of 
1958, the Department filed 94 
complaints. With the growth of 
highway acquisitions under the 
National Defense Program, the 
number of complaints filed by the 
Department in 1959 was 168. The 
| number filed in 1960 will at least 
equal, if not exceed, those filed 
in 1959. 








(Continued on page 6, col. 1) 


AmBar Starts How-To- : 
Do-It Bulletin Series 


Designed to Aid Bar Assn. 
Propecis 











Chicago (ACCN) — The Amer- 
ican Bar Association today an- 
nounced that its Coordination 
Service has started publishing a 


carrying out effective projects 


jects considered by the Commit-_| 


a century’s experience in this} 


series of “how-to-do-it” bulletins | 
designed to help bar associations | 


on Eminent Domain on the Abol- 
ition or Retention of the Com- 
|missioner System. A majority of 
the committee, six members, vot- 
ed for the retention of the com- 
| missioner system. A minority of 
|the committee, five members, 
| voted for the abolition of the 
commissioner system. 

The minority of the committee 
favor the abolition of the com- 
missioner system for the following 
reasons: 

1. Hearings before Commission- 
ers take much more time and are 
much more expensive than would 
be the case if they were conduct- 
ed by a trial judge in the first 
instance because Commissioners 
lack the broad experience of trial 
| judges and are unable to direct 
trial proceedings with the same 
expedition and with the same 
proper application of the rules of 
evidence. s 

Property owners, particularly 
owners of small homes, cannot af- 
ford the luxury of paying counsel 
and expert for two appearances— 
one before the Commissioners, 
and again, before the court on 
appeal. 

2. The hearing by the Commis- 
sioners under Title 20 has not 
been and cannot be a judicial 
proceeding. The Commission us- 
ually consists of a lawyer, who has 
|not had judicial experience or 





tion with known or suspected | titled to a reasonable fee, recom- 
members and sympathizers, and| mended to be set at $100.00 for 
whether steps 
meeting to thwart Congressional | traneous circumstances. 

Com. hearings. Under our statute| 3. The attorney will take all 
granting privilege against self-|reasonable steps to see that the 
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4 amount sufficient to satisfy | incrimination, N. J. S. 2A:84A-1| pill for treatment and court ap- 
‘ae attorney's lien was deposited et seq., Rule 25 of evidence, such | pearance is paid by his client and 
4a il are _ {incriminating matter includes | will make it known to the client 
Petitioner then filed his peti-| elements of crime against any/|that the client is responsible for 
“on in the cause asking for al- State or the U. S. or where cir-|payment of the treatment and 
wance of an attorney’s lien for i 







1ird of the amount of the 
ment less $220 he had 
already received. The matter 
ame on to be heard on an order 
70 show cause. Defendant de- 
manded a jury trial. The court 
ned it unwarranted holding 
issue was one of law as to 
ther the one third conting- 
should be applied to the 
judgment balance or the 
amount of the settlement. After | 
tearing the foregoing facts and 
defendant declining to present 
any evidence, the court deter-| 
mined petitioner was entitled to| 


+1 


tne 







Tay 


aon 
oad 







cumstance would be basis for! court appearance. 

reasonable inference of such; 4, The physicians are to be in- 
crime or ciue to discovery of such structed not to issue reports to 
matter. Answers ordered of ap-| anyone without written authoriz- 
pellants might furnish link in) ation by the patient or his attor- 
chain of evidence for prosecution | ney. 


under Smith Act. As to questions | The Examining Physician 


were taken at/ appearance in court barring ex- 


for the benefit of their members | training, a real estate broker, and 
and the public. _. {a businessman. The rules of evi- 
| The bulletins, called Bar Build- | dence are not judicially applied 
| ers, describe activities and pro-| extraneous testimony is received 
| grams that have been tried and} «so, what it is worth” and much 
| tested by bar associations. They valuable time and money are use- 
are sent by the ABA as a SeIv- jessly expended by both parties. 
ice to the presidents and secre- The record is not available on 
Pooaey of sme — State and| anneal. In important cases, the 
— bar ereapes a0nS. : | proceeding before Commissioners 
Che four-to-five page long bul- | i; 4 preliminary skirmish and the 
letins are designed to be inserted | gecisive battle is fought in the 
in a standard three-ring loose- appeal 7 
fee —— = Pages be sooresadt This is particularly true in cases 
ed under one of four section | 
; ; ; | in which the Federal Government 
headings in the binder. pie is supplying a nantdan af ia 
headings are: Service to the , Pik dys ‘ 
Public; Service to Members; Im-|™0neys to acquire the land. Ap- 





|der must fall also, since it does 


| to evade the truth. 
| Picker v. Bayonne (A-9, decided 


about matters which appellants | 
said they could not recall the or- 


not appear beyond a reasonable 
doubt that their claim was wil- 
fully false and a deliberate effort 


Nov. 7, 1960) 
Affirmed App. Div. judgment, 


4 judgment for one-third of the/¢9 N. J. Super. 251, but on the 
calance due on the judgment,| ground that the trust agreement 
“itn accrued interest. Defendant! between the city and the con- 
“red in treating the matter as| tical application of Public Trust 
*Summary proceeding and deny-| Fund Act (N. J. S. 2A:44-147[148]), 
nim a jury trial, and in the} which was subsisting at time of 
’ of the amount of the al- | plaintiff’s levy and to which 
fry | plaintiff is subject. Court does 
_ueld. Under N. J. S. 24:13-5 | not reach matter of equitable 
eo attorney instituting an action! tryst derived from some alloca- 
as a lien for compensation upon |tion of the project monies on 
pis client’s cause of action which | city’s books, on which App. Div. 
waches to the judgment “and / decision was based, and no opin- 
ne Proceeds thereot ... .”. It is | ion is expressed thereon. 
arther provided that: “The lien) Fanwood y. Rocco et al (A-3 and 
vai! not be affected by any set-| 4-4 decided Nov. 7, 1960) 
ment between the parties ...| sagirmed App. Div. judgment 
Fae court in which the action or| 59 Ny. J. Super. 306, which had re- 
-her proceeding is pending, upoN| versed the action of the Director 
“e petition of the attorney .. .| of the Div. of Alcoh. Bev. who 
os determine and enforce the) haq reversed the borough’s denial 
Wh , of request to transfer licensed 
here, as here, the action has) jiquor package store to business 
“en brought in the Law Division,| gistrict. Municipal governing 
ty of such a petition ac-| hogy may reasonably honor local 
"ates a plenary proceeding | sentiments by refusing to license 
ithin the main action to be de- taverns and package stores in 


‘mined by court and jury by| gesignated areas. Statute is silent 
"€ procedure in the ordinary — : 
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1. The examining physician is 
entitled to inquire as to the type 
of accident and amount of trauma 
but not as to the details concern- 
ing the cause or responsibility for 
the accident. 

2. The attorney has the right to 
accompany his client to the ex- 
amining doctor’s office but shall 
not interfere with the taking of 
the history directly from the pati- 
ent or with the examination ex- 
cept when his client is illiterate 
or has language difficulties. 


Court Recess 


The courts will be in recess 
next Friday, November 18, to 
enable attendance of the Bench 
and Bar at the Mid-Year State 
Bar Association meeting. 

The regular motion day for 
the week of November 13 will be 
Thursday, November 17. 


Uniform Jury 
Instructions Prepared 
By lowa State Bar 


The Iowa State Bar Association, 
proceeding under a grant from 
the Iowa State Bar Foundation 
has prepared a set of Uniform 
Jury Instructions. The instruc- 
tions are now being printed and 
will be distributed to each mem- 
ber of the association without 


provement of the Legal System; | 
and Bar Association Organiza- | 
tion and Administration. 

The first issue of the Bar Build- 
ers already is in the mail. It in- 
cludes four bulletins, one for 
each section of the binder. Addi- 
tional bulletins will be published 
periodically. 

Described as “blueprint style 
summaries,” Bar Builders are in- 
tended to encourage the develop- 
ment of new bar association ser- 
vices and activities, and to im- 
prove those under way. They will 
constitute a guidebook of effec- 
tive association activities suitable 
for adaptation to any commun- 
ity. Each Bar Builder will be de- 
voted to a single project. It will 
provide a step-by-step guide for 
inaugurating that project, point- 
ing out essential elements to take 
into account as well as pitfalls 
to avoid. 

The ABA's Coordination Ser- 
vice is prepared to provide addi- 
tional background material for 
bar associations seeking detailed 
information about specific pro- 
grams described in the bulletins. 

The four bulletins in the first 
issue of Bar Builders explained 
how to develop a law career in- 
formation program; how to pre- 
pare juror manuals; how to se- 
cure desirable annual meeting 
speakers; and how to develop a 
program for assisting beginning 


parently, Federal regulations and 
practice require that appeals 
must be taken from Commission- 


| er’s award if the award is 10 per 


cent in excess of the condemnor’s 
appraisal. We are informed that 
appeals have been taken where 
this excess amounted to only 
slightly in excess of $109. 

3. The abolition of the commis- 
sioner system would expedite the 
condemnation proceeding and 
make it a dignified vehicle for the 
prompt dispensation of justice in 
a judicial proceeding. 

4. Condemnation cases are at 
least as important as the general 
run of litigated actions and 
therefore should have judicial 
hearing and be determined upon 
the highest plane. There is no 
good reason why condemnation 
actions should not be decided by 
the most expeditious and effective 
judicial procedure,—hearing and 
determination by a trial court 
applying the same rules of evi- 
dence, procedure and substantive 
law as are applied in other fields 
of litigation. 

The trial of condemnation cas- 
es by a Superior Court Judge 
without the preliminary hearing 
and appeal to a Superior Court 
Judge and jury provided by Title 
20, is not new in New Jersey pro- 
cedure. 

N. J. S. A. 32:1-35.15 authorizes 

















urse of actions in the Law Divi- (Continued on page 7, col. 1) 


charge. 


lawyers. 


(Continued on page 7, col. 4) 
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(Continued from page 1) 





for the amount of the lien. Where 
there is no express agreement 
as to fee, the attorney’s lien and 
defendant’s liability is for the 
fair value of the attorneys ser- 
vices. Where the fee arrangement 
is a percentage contingent on the 
amount the attorney collects, a 
good faith settlement between 
the parties renders impossible the 
execution of the contingency 
formula and the lien will then 
be set at the fair value of the 
services rendered. Defendant’s 
liability in such case, however, 
cannot exceed the amount of the 
settlement since the settlement 
liquidates the claim and places a 
maximum valuation upon the 
subject of the lien beyond which 
the remedy given by the statute 
does not purport to go. 

The issue of plaintiff’s good 
faith in making the settlement 
will therefore have to be resolved 
by a jury trial on the remand. If 
the determination is in the neg- 
ative (and this will require a 
special verdict), the lien will be 
fixed at the fair value of petition- 
er’s services as determined at the 
trial and without regard to the 
formula of one-third of the judg- 
ment since that was not the 
agreement of the parties. If the 
settlement is determined to have 
been made by plaintiff in good 
faith, the lien will be subject toa 
maximum limitation of the 
amount paid by defendant to 
plaintiff. 

Reversed and remanded for 
new trial accordingly. 
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APPEAL — An appeal will ordin- 
arily be dismissed for failure 
to perfect same within the time 
fixed by Rules 1:7-12 and 13, 
failure of the appendix to in- 
clude all matter required by 
R.R. 1:7-1 and 2, failure to 
comply with R.R. 1:7-1(c) as 
to new issues; but matter re- 
tained here because of public 
importance of the matter. 

—Contentions not raised below 
will ordinarily not be consid- 
ered on appeal, but issues de- 
termined here because they in- 
volve important questions of 
public policy. 

ZONING — MUNICIPAL LAW — 
The provision of N. J. S. A. 
40:55-35 that zoning amend- 
ments be submitted to the 
planning board, where there is 
one, before enactment, is a 
mandatory requirement but or- 
dinance here held valid as this 
requirement was in substance 
though not in letter complied 
with. 

ZONING — RES ADJUDICATA -— 
Determination on application 
for variance is not res adjudi- 
cata on matter of subsequent 
amendment of zoning ordin- 
ance as there is neither identity 
of issue nor of parties. 

Digested from an opinion by 
Goldmann, S. J. A. D. rendered 
Nov. 2, 1960. Appellate Div. Abel, 
et als v. Elizabeth, et als. For ap- 
pellants — Joseph Butt. For re- 
spondents — H. Russell Morss, Jr. 
(O’Connor, Morss & O’Connor, 
attys). 

On July 16, 1958 defendants ap- 
plied to the Elizabeth Board of 
Public Works to rezone an 81 acre 
area adjoining the Elizabeth bus- 
iness center from Residence C to 
Business A. The application was 





accompanied by a map showing 
the area to be rezoned in heavy 
outline and the surrounding area 
in detail. The area is bisected by 
Union Ave., one block of which 
is to be rezoned. Plaintiffs live on 
the east side of this block. 
After consideration, the Board 
of Public Works referred the ap- 
plication to the Planning Board. 
The Planning Board requested its 
consultant to study the matter 
and report. The consultant did 
so and on Aug. 26, 1958 submitted 
a memorandum which recom- 
mended, on the basis of the Eliz- 
abeth Master Plan and the char- 
acter of existing and recent de- 
velopment in the general area, 
that the specific area under con-| 
sideration be rezoned from Resi- 
dence C to Business A. The mem- 
orandum noted that the sur- 
rounding area except on the 
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11:7(c) as to questions not raised 


north was zoned Business B in 
which any type of commercial 
establishment is permitted, and 
that the blocks to the north were 
zoned Residence A, B and C and 
Business A. The east side of Un- 
ion Ave is predominently 1 and 2 
family houses. The west side, 
however, in the block involved, 
has a Knight of Columbus club- 
house with parking, a 32 family 
apartment house, an old house 
recently purchased by the Visit- 
ing Nurse Association, a large 
single family house containing a 
doctor’s office, and a recently 
abandoned public school. The 
surrounding land uses to the east, 
west and south are commercial 
in nature. The memorandum fur- 
ther noted that the Elizabeth 
Master Plan adopted in 1955 pro- 
posed development of the area 
in question for general commer- 
cial usage. 

On Aug. 26, 1958 the Planning 
Board considered the matter and 
unanimously recommended the 
Zone change. The Board of Pub- 
lic Works then considered the 
matter, had an amendatory ord- 
inance introduced, held a public 
hearing on the proposed ordin- 
ance, and after the hearing 
unanimously adopted the ordin- 
ance. 


Plaintiffs then filed a com- 
plaint in lieu of prerogative writ 
alleging the amendatory ordin- 
ance was an abuse of discretion 
and was arbitrary, unreasonable 
and capricious; that it violated 
R.S. 40:55-32 because not in ac- 
cordance with a comprehensive 
plan or for one or more of the 
purposes set out in the statute; 
that it constituted spot zoning; 
and that it violated the doctrine 
of res adjudicata. The trial judge 
concluded none of these conten- 
tions were valid and dismissed 
the proceeding. Plaintiff appeal- 
ed and on the appeal also raise 
the contention that the amend- 
atory ordinance is invalid be- 
cause not submitted in advance 
to the Planning Board for ap- 
proval as required by N. J.S. A. 
40:55-35. 

Held: Plaintiff’s briefs and ap- 
pendix were due May 19. On ap- 
plication, the time was extended 
to June 25, 1960. Despite this ex- 
tension the brief and appendix 
were not served until July 20, 
1960. Defendants move to dismiss } 
the appeal. Ordinarily this mo- 
tion would be granted because of 
the failure to perfect the appeal 
within the time requirements of 
R.R. 1:7-12 and 13; because of 
the failure to include in the 
appendix the material required 
by R.R. 1:7-1 and 1:7-2; because 
of failure to comply with RR. 


in the trial court. It is only be- 
cause this case involves a matter 
of public importance to the City 
and its residents that the court 
in this instance elects to over- 
.ookK plaintiffs’ disregard of the 
rules. Additionally, this court 
will not ordinarily consider con- 
tentions not raised below, but it 
does so here because they involve 
an important question of public 
policy. 

N. J. S. A. 40:55-35 provides 
that no zoning ordinance amend- 
ment shall be effective unless 
first submitted to the planning 
board, where there is one, for 
approval, disapproval or sugges- 
tions. This statutory requirement 
is mandatory. The amendatory 
ordinance here was not submit- 
ted to the Planning Board before 
enactment. However, the ordin- 
ance here was identical in sub- 
stance with the _ application 
which was put before the Plan- 
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Planning Board before enact- 
ment, the amendatory ordinance 
here satisfied the statute in sub- 
stance and was validly enacted. 
The claim of res adjudicata is 
based on a decision in 1956 hold- 
ing a variance granted to the 
Visiting Nurse Association for} 
property on the west side of Un- 
ion Ave. invalid. The claim of| 
res adjudicata has no application | 
here since there is no identity of | 
issues nor an identity of parties. 
The principles of law and the is- 
sues involved in the granting of! 
a variance or an attack thereon, | 
and in the adoption of a zoning! 
ordinance or an attack thereon | 
are substantially different. 
Nor, does the change constitute 
spot zoning or an arbitrary, cap- 
ricious and unreasonable exercise | 
of the Board’s discretion. 





CONTRACTS — A party who has 
breached a contract cannot re- 
cover the value of the work 
done thereunder where it had 
no value to the other party. 

—The aggrieved party to a con- 
tract substantially breached by 
the other party need give no 
notice of the breach before 
bringing action for damages or 
asserting the breach as a de- 
fense against an action on 
quantum meruit. 

—Where one party to a contract 
knowingly breaches a vital part | 
of the agreement, such con- 
duct amounts to a repudiation 
of the agreement upon which 
the other party may elect to 
rescind the agreement and 
seek restitution of unearned | 
payments made under the} 
agreement. 

Digested from an opinion by 
Leonard, J. C. C. (temporarily 
assigned). Appellate Div. Fried- 
lander v. Gross. For appellant — 
Sidney Krieger. For respondent— 
Vincent J. Iacopino (Kein, Scotch | 
& Pollatschek, attys). 

Plaintiff appeals from a judg- 
ment for the defendant on the 
main case and counterclaim. 

Plaintiff contracted on Oct. 9,/| 
1957, to paint defendant’s house | 
with two coats of paint and for! 
preliminary scraping of old loose 
paint. The price was $750. Plain- 
tiff applied the primer coat in| 
Oct. 1957. The second coat was 
to be applied in the Spring of 
1958. In applying the first coat! 
plaintiff failed to a substantial 
extent to scrape the old loose 
paint. Defendant paid $275 when | 
the first coat was almost com- 
pleted. He had not then made| 
an inspection. He had complain-} 
ed early in the work that the} 
scraping was “inadequate”, but | 
defendant assured him it would) 
be “all right’. In fact, however, | 
it was not “all right” since after| 
the first coat a considerable por- 
tion of the house was peeling, 
still requiring scraping and re- 
application of primer before the 
second coat could properly be 
put on. 

Though plaintiff assured de- 

fendant the condition would be 

made “all right”, he never did so, 
but instead was ready to apply 
the second coat in the spring of 

1958 without further scraping. 

Defendant refused to permit 

plaintiff to proceed but did not 

give plaintiff any reason there- 
fore. 

Plaintiff sued for the reason- 

able value of the work he had 

done and defendant counter- 
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| action having that 


always available when the wrong- 
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claimed for restitution. 

Held: On the foregoing faci; 
plaintiff was not entitled to +. 
cover the fair value of the wor 
done since it had no value to ge. 
fendant. The evidence and fing. 
ings indicate that a substanti, 
part of the house needs to be rz. 
scraped, which would requir 
priming most of the house. 

Plaintiff argues that since de. 
fendant did not call attention :- 
the alleged defects when he rp. 
fused to permit plaintiff to pro. 
ceed further, the defects wer 
waived, plaintiff was entitled :, 
recover, and defendant could no: 
have restitution. While failure o 
defendant to again register hi; 
complaint when he refused ¢, 
permit plaintiff to proceed ;; 
probative on the issue of th: 
quality of the work, it is not ; 
legal prerequisite to a finding o: 
a substantial default by plaintis 
Absent an express provision jr 
the contract, an aggrieved part; 
to a contract substantial); 
breached by the other party, 
not required to give notice of the 
breach before bringing action for 
damages. Nor is such notice re 
quired as a condition preceder: 
to a defense against an actic 
on quantum meruit. 

The breach by plaintiff of 2 
vital part of the contract 
formance constituted in effec: 
a repudiation by plaintiff o 
obligation under the con 
and justified defendant in tr 
ing it as terminated, decli 
further performance on his 
and seeking to make himse 
whole. Though there was no ex- 
press repudiation by plaintif 
his conduct amounted to such 
for the defect must have been a: 
obvious to him as it was to de- 
fendant. Upon the wrongful re- 
pudiation by one party of his 
contractual obligation, the other 
party may elect to rescind the 





















tion for relief accordingly, or b; 
import or 
notification to the wrongdoer 0! 
the rescission. 

The remedy of restitution 
doer’s breach of contract is s 
serious as to properly be regardec 
as total. 

Affirmed. 
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DIGESTS OF RECENT OPINIONS 





WORKMEN’S COMPENSATION 
—Where an employee is injur- 
ed while playing on a company 
team which played only off the 
premises and after hours, in an 
activity initiated and control- 
led solely by the employees, and 
no benefit was sought or de- 
rived by the employer from the 
activity, and the employer’s fi- 
nancial contribution to the ac- 
tivity was entirely gratuitous, 
the activity is not an incident 


of the employment and the) 


injury was not in the course of 

the employment. 

Digested from an opinion by 
Foley, J. A. D. rendered Nov. 2, 
1960. Appellate Div. Complitano 
y. Steel & Alloy Tank Co. For ap- 
pellant — Louis C. Jacobson. For 
respondent — Isidor Kalisch. 

The County Court affirmed the 
Workmen’s Compensation Divi- 


sion’s dismissal of the petition | 


and the employee appeals. The 
facts are not in dispute. 

Petitioner was injured while 
playing softball in a league on a 
team which purported to repre- 
sent the respondent company, his 
employer. Formation of the team 
and its admission into the league 
was initiated by the employees. 
At the employees’ request the 
company paid the entrance fee 
to the league and defrayed the 
cost of uniforms, bats and balls. 
The total expenditure was about 
$300. The uniforms bore the leg- 
end “Steel & Alloy Tank Co.” The 
games were played on a city field 
2 or 3 miles from the company 
plant. All games were played af- 
ter working hours. While they 
were Open to the public without 
charge, apparently a limited 
number of people attended. The 
company does not sell its prod- 
ucts to the public generally. It 
exercised no control over the 
team. Essentially the only thing 
it did in furtherance of the ac- 
tivity was its voluntary contribu- 
tion of the money above stated. 
The company payroll is in excess 
of $20,000 a week. 

Petitioner’s primary thesis is 


tion because the activity was of 
mutual benefit to his employer 

to himself. He relies on the 
case Of Tocci v. Weiss, 28 N. J. 582 


and 


and also on the “but for” or “pos- | 


tional doctrine”. 


| Held: In the cases cited as 
|enunciating the mutual benefit 
| doctrine, the court found as a 
| fact that the occasion on which 
(the injury was suffered was of 
mutual benefit to the employer 
and employee. It is noteworthy 
that each case was featured by 
the employer’s encouragement of 
| the employee to attend the event. 
Such encouragement might well 
| have been interpreted by the em- 
ployees as a command. 

The general rule is that in- 
| juries sustained in recreational 
| activity away from the employ- 
;er’s premises, after working 
| hours, which the employer does 
|not encourage, and from which 
jhe receives no benefit are not 
| compensable as not being an ac- 
|cident arising out of and in the 
| course of the employment. 
| In the Tocci case, the employee 
was injured while playing in an 
| intra-plant softball game, on the 
company premises, during the 
| lunch period and such activity 
|had existed for about 3 years 
| with the knowledge and consent 
| of the employer. The court found 
| the time, place, and encourage- 
ment of the activity bespoke an 
|employment relation and made 
| it incidental to the employment. 
| Prof. Larson says, speaking of 
| company athletic teams, “to be 
within the course of employment, 
|the activity must either take 
| place on the premises at a time 
closely related to working hours, 
or involve some element of com- 
pulsion or concurrent benefit to 
the employer which marks it as 
an incident of the employment.” 
And, the preponderance of au- 
thority is that the supposed im- 
provement of employee morale 
induced by the employer’s gra- 
tuitous financial contribution to 
the recreational activity, is not 
alone a benefit to the employer 
sufficient to sustain an award. 

Each case turns on its facts. 
The persuasive proofs here are 
that the employees rather than 
the employer initiated, control- 
led and directed the activity; 
| that the games were played off 
premises and after hours; that 

the employer’s financial contrib- 
jution was entirely gratuitous; 
that no benefit of any kind was 
either sought by the employer or 
‘derived by it from this recrea- 
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tional activity. The totality of 
facts fails to establish the ac- 
tivity was an incident of the 
employment. Rather they estab-+ 
lish petitioner’s participation was 
a purely personal act from which, 
as between him and his employ] 
er, he alone benefited. 

The “positional” or “but for” 
test has no application here. It 
comes into play only when the 
risk producing injury has be- 
come an incident of the employ- 
ment. 

Affirmed. 

Conford, J. A. D. dissenting 
holds that on the facts there 
was clear and substantial bene- 
fit to the employer in fact; that 
the prospect of such benefits mo- 
tivated respondent’s sponsorship 
of the activity rather than pure 
altruism, and that consequently 
the activity came within the 
scope of the employment and in- 
jury was compensable. 


SALES — AUTOMOBILES — The 
implied warranty of merchant- 
ability and fitness arising on the 
sale of a new car extends to 
all persons who in the reason- 
able contemplation of the par- 
ties to the warranty might be 
expected to become a user of 
the automobile, here to the 
brother of the nominal vendee, 
for whom the car was actually 
bought and who actually paid 
for it, with the dealer’s know- 
ledge. 

AUTOMOBILES — TRUSTS — 
PARTIES — The beneficiary of 
a resulting trust in an automo- 
bile is a real party in interest 
and entitled to recover for dam- 
ages to the automobile. 

SALES — While recovery for vio- 
lation on implied warranty of 
fitness does not depend on proof 
of negligence or knowledge of 
defect, plaintiff must prove ex- 
istence of a defect before the 
sale in order to make out a 
prima facie case. 

—Held, proofs made out prima 
facie case that car was manu- 
factured and sold with defective 
ball bearing assembly in steer- 
ing mechanism so as to make 
out a case for jury on breach 
of warranty. 

SALES MANUFACTURER’S 
LIABILITY — NEGLIGENCE — 
A manufacturer who purchases 
assembled parts of an approved 
pattern and standard quality, 
for a use for which they were 
intended, from another reput- 
able manufacturer, is only un- 
der a duty with regard thereto 
to ascertain the parts have been 
properly constructed. 

—tLatent defects, not discoverable 
by reasonable inspection meth- 
ods, will not result in liability 
of the assembler or supplier of 
a product made from assembled 
parts. 





NEGLIGENCE — AUTOMOBILES 
—An automobile dealer is liable 
in negligence for failure within 
the 90 day warranty period to 
exercise due care to ascertain 
and correct defects of which 
the purchaser or one in the 
“distributive chain” complains. 

—Automobile dealer may be liable 
in negligence for failure to cor- 
rect defect in steering of which 
customer complained and for 
negligently assuring him con- 
dition was normal and steering 
all right. 

NEGLIGENCE — A false state- 
ment, negligently made, and on 
which justifiable reliance is 
placed, may be the basis of re- 
covery of damages for injury 
sustained as a consequence 
thereof. 

Digested from an opinion by 
Freund, J.A.D., rendered Nov. 2, 
1960. Appellate Div. Pabon v. 
Hackensack Auto and Ford Motor 
Co. For appellants — Albert L. 
Cohn (David & Albert L. Cohn, 
attys. Daniel Crystal on the brief). 
For respondent Hackensack—Sid- 
ney Dincin (Reid & Flaherty, 
attys. Henry J. Bendheim, of 
counsel). For respondent Ford — 
William R. Morrison (Morrison, 
Lloyd & Griggs, attys. Bruce M. 














Ramer on the brief). 


\guardian ad litem of Alphonse 


Plaintiffs appeal from a judg- 
ment of involuntary dismissal 
with prejudice entered at the 
close of their case. The suit was 
for personal injuries and property 
damage by Alphonso FPabon as 


and also per quod. 

On Oct. 19, 1957 Alphonse, then 
aged 19, was injured while driving 
a new Ford, when, according to 
him, the steering “locked” caus- 
ing him to lose control of the 
car. The car was purchased the 
preceding month from Hacken- 
sack Auto Sales and had been 
driven 3000 miles. There was also 
testimony that Pabon had on sev- 
eral occasions complained to 
Hackensack’s service manager 
about the steering but had been 
told it was all right, that there 
was nothing wrong with it, that 
the car was new, and it would 
work itself out. 

The car was purchased in the 
name of Pabon’s sister. This was 
done, according to him, at the 
salesman’s suggestion because he 
was a minor. Pabon paid the pur- 
chase price and was the only 
driver of the car. 


Plaintiffs claimed breach of 
warranty, negligence on the part 
of Ford in manufacturing an au- 
tomobile containing a defective 
ball bearing assembly in the steer- 
ing mechanism, and negligence on 
the part of Hackensack in selling 
such a defective car and in failing 
to repair the defect after Pabon 
had reported it to Hackensack. 
Plaintiff’s experts testified that a 
defective ball used in a ball 
bearing assembly used as part 
of the steering mechanism had 
fractured causing the steering 
mechanism to lock as it did. It 
was also eStablished that the ball 
bearing assemblies were not man- 
ufactured by Ford but were vur- 
chased by it from a reputable 
manufacturer of ball bearings and 
ball bearing assemblies. It was 
also in the record that Ford spot 
checked not only the assemblies, 
but also the individual balls 
in some of the assemblies. 

Held: The trial of this case 
was completed before the Sup- 
reme Court, in Henningsen v. 
Bloomfield, established the rule 





that an implied warranty of mer- 
chantability extends by an auto- | 
mobile manufacturer and dealer | 
in favor of all persons who “in| 
the reasonable contemplation of | 
the parties to the warranty, might 
be expected to become a user of} 
the automobile.” The general | 
rule in civil cases is that a change | 





of established law by judicial de- | 
cision is retrospective. Defendants ' 


do not attempt to bring them- 
selves within the exception to this 
rule by showing that retrospective 
application of the Henningsen de- 
cision would divest them of con- 
tract or property rights or impose 
on them extreme hardship. De- 
fendants concede that Henning- 
sen renders incorrect the ruling 
below that Alphonse was barred 
by lack of privity from bringing 
suit against Hackensack or Ford 
for personal injuries. Not only 
was he a member of the family of 
the nominal purchaser, but it was 
he who first approached Hacken- 
sack to purchase the car and who, 
within the knowledge of Hacken- 
sack’s salesman provided the con- 
sideration. He clearly was within 
the “distributive chain” delineat- 
ed in Henningsen. 


With respect to the claim for 
property damage, it is true as the 
court below held that title to a 
motor vehicle can only be trans- 
ferred in accordance with the 
statutes and that Alphonse had 
no title to the car. But, where 
one purchases property in the 
name of a brother or sister, there 
is no inference that a gfit was 
intended, but rather a presump- 
tion of a resulting trust. On the 
testimony here, Alphonse was 
clearly the beneficiary of a result- 
ing trust clothed with equitable 
ownership of the car. Damage to 
the vehicle affected his equitable 
rights, and he was entitled to re- 
cover for such damages as a real 
party in interest. 

Granting that plaintiffs are not 
barred by lack of privity by virtue 
of Henningsen, defendants argue 
that breach of implied warranty 
of merchantability or implied 
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THURSDAY, NOVEMBER 10, 1960 


A PROFESSIONAL LIVING 


Assuming professional problems consume your full time, and 
unless you are blessed by a secretary or some other assistant who is 
economically minded, this editorial is for you! 

We all know what it means to become so interested in the legal 
problems before us that it takes even more than the insistence of 
our spouses for us to realize we have a living to make, also. 

Fortunately for us The American Law Institute and the Amer- 
ican Bar Association, by their Joint Committee on Continuing Legal 
Education and through The Practical Lawyer and other media, have 
published and are continuing to disseminate helpful articles and 
other information concerning lawyers’ fees, office management and 
related topics. 

Recently the Fortieth Anniversary Issue of the American Bar 
Association Journal carried a lead article on Lawyers’ Incomes by 
Reginald Heber Smith, Esq. of the Massachusetts Bar. Mr. Smith is 
the author of an excellent office management treatise, and other 
publications. 

Statistics tending to establish the inefficiency of the average solo 
practitioner are presently available in a report of the U.S. Treasury 
with figures for the 1957 incomes of all practicing lawyers, and a 
more detailed report for the income year 1958-1959 is promised by 
the Commissioner of Internal Revenue. 

For those who do not get around to reading Mr. Smith’s article, 
we note that countrywide, of all solo practicing lawyers in 1957, 53.75 
per cent had net incomes, before income taxes, of less than $5,000.00. 
The Tables also disclose that of the lawyers in partnerships, but 11.04 
per cent of the total had net incomes under $5,000.00 in 1957. 

The A.B.A. Journal’s article then reviews results of an economic 
survey, recently undertaken by the Illinois Bar. 7,000 of the 15,609 
lawyers in that state responded to a lengthy questionnaire. Two- 
thirds of the returns analyzed came from Chicago lawyers; the rest 
from other parts of the state. In Chicago 33 per cent practice alone 
and 17 per cent in two-man firms. A Table indicates average 
(median) annual income of a Chicago lawyer increases with the 
number of partners, commencing with $9,000.00 in a two-man firm 
on through $18,000.00 each in a firm with 5 to 10 partners. 

The Ulinois answers promoted a report indicating the correlation 
between income and size of firm is again proven. Furthermore, the 
importance of keeping time records is stressed. In Chicago, of those 
lawyers whose income is in the lowest 20 per cent, only 15 per cent 
keeps such records, while of the lawyers in the highest 20 per cent, 
65 per cent always keep time records. 

Although the foregoing makes partnership practice appear 
more attractive financially, all of us would benefit from a careful 
use of, and charge for, our time. The lawyer’s need for accurate 
time records can not be overemphasized. 


FIRST THINGS FIRST 


Judge E. Barrett Prettyman of the United States Court of 
Appeals for the District of Columbia has made a proposal so obvious- 
ly correct that it is only necessary to read the title of his article, 
“Jury Instructions — First or Last?” 46 ABA Journal 1066. 

The current discussion about eliminating juries in most civil 
cases will not likely reach a conclusion for at least a year. In the 
meantime, Judge Prettyman’s suggestion that the court give the 
jury its general instructions before the trial begins, so they will 
understand their function during the trial, deserves careful consider- 
ation by those concerned with the improvement of our present jury 
procedures. Detailed instructions at the end would not, of course, 
be supplanted, although they could probably be reduced. 
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| VOICE OF THE BAR 


COMMENT AND CRITICISM INVITED 








Editor, 
New Jersey Law Journal. 
A recently completed 18} 


months’ study by the California 
Conference of State Bar Delegates 


| overwhelmingly rejected a pro- | 
posal for the creation of a Cali- | 
fornia State Automobile Accident | 


|Commission to handle personal 
|injury claims. Instead, the State 
|Bar recommended a study of 
compulsory liability insurance. 


| The reasons behind the pro-| 
| posed creation of the Commission | 


| were mainly twofold. First, that 
{many injured parties could not 
recover from financially irrespons- 
ible defendants and secondly, the 


a little more from time of filing 
of personal injury suits to trial 
| (this latter situation obtained in 
only a few of the courts). 

The Committee recommended 
that: 

A. Compulsory liability insur- 
ance be seriously studied as a 
remedy for the first problem, and 

B. That a ratio of one Superior 
Court Judge for every 40,000 pop- 
ulation be maintained. 

Those in New Jersey concerned 
with exactly the similar problems 
of financially irresponsible de- 
fendants (despite the awkward 
and inadequate unsatisfied claim 
and judgment fund law) and 
heavy trial calendars, would do 
well to heed this warning from 
a sister state. No less a respons- 
ible person than Governor Pat 
Brown recommended the creation 
of such an administrative body to 
hear and determine automobile 
injury cases. The issue is not yet 
dead in California and despite the 
State Bar’s opposition to it, the 
bill may be passed. If the people 
demand greater speed in the dis- 
position of automobile negligence 
cases, their demand will eventu- 
ally be served by the legislature, 
which may not be interested in 
a just solution so much as a pol- 
itic one. 

We have an opportunity in New 
Jersey to prevent such a situa- 
tion from coming about, and such 
an impractical administrative 
commission rather than a judicial 
body disposing of personal injury 
claims. 

Judge Mark A. Sullivan, Jr., in 
a recent Law Journal article stat- 
ed a remedy for partial alleviation 
of congested calendars; that is 
elimination of jury trials. In prin- 
ciple, Judge Sullivan’s view is cor- 
rect, since there would necessarily 
be a quickening of the rate of dis- 
posal of negligence actions sans 
jury. However, Judge Sullivan’s 
solution would, in the opinion of 


a majority ruling. 
Herbert Koransky 


Editor New Jersey Law Journal 


I wouid like to suggest a much 
needed reform in the matter of 
the appointment of receivers in 
bankruptcies, and in equity 
cases in the state courts, so as 
to eliminate the concentration 
of appointments among a rela- 
tively small number of attorneys, 
often repetitiously. 


ed by rule of court, is as follows: 
“Receivers shall be appoint- 
ed from among all the attor- 


pal assets of the case are lo- 
cated. The attorneys shall be 
selected in alphabetical rota- 
tion, as listed in the respective 
municipalities in the Lawyers 
Diary. In order to determine 
the willingness of attorneys to 


State Bar Association, through 
a brief questionnaire, asking 
each attorney in the state to 


regardless of whether there are 
assets in the case. The answer 





delay, approximately 8 months or | 


this writer, best be served by a| 
trio of Judges rather than a single | 
Judge hearing such matters, with | 


The proposal, to be implement- | 


neys (willing to be appointed) | 
in the municipality or nearest | 
municipality where the princi- | 


serve, an initial survey shall | 
be conducted by the New Jersey | 


shall be considered permanent 


until the attorney indicates dif- 
ferently. After the initial sur- 
vey, a survey shall be made 
annually, but only from among 
the newly admitted members of 
the bar. The state bar associa- 
tion shall compile a list of the 
attorneys, arranged alphabet- 
ically in each municipality 
(also arranged alphabetically), 
who have expressed their will- 
ingness to serve as such re- 
ceivers. A copy of this list shall 
be furnished to every federal 


and state judge in the chancery 
division; and to every other 


who shall request it. If any 
attorney on the list, to whom 
a receivership is offered, de- 
clines the appointment with- 
out good cause, his name shall, 
in the discretion of the ap- 
pointing judge or referee, be 
deleted from the list, by notifi- 
cation to the state bar associa- 
tion, who shall publish this in- 
formation in an annual supple- 
ment, showing also other 
changes in the list. This rule 
shall not apply to cases that 
are clearly and patently of ex- 
traordinary importance.” 
Some attorneys have expressed 
the opinion that the field of 
bankruptcy and receivership law 
is so highly specialized that the 
average practitioner is incompe- 
tent to render satisfactory ser- 
vice. In an article in the October, 
1960 issue of the American Bar 
Association Journal, Joseph J. 
Rifkind, Referee in Bankruptcy 
in the Southern District of Cali- 
fornia said, in reference to prac- 
tice before the bankruptcy court, 
“Let me emphasize that counsel 
generally should have no hesit- 
ancy whatever 
any type of bankruptcy matter.” 
|And he said: “In conclusion let 
me state that it has been my ex- 
perience, after listening to hun- 
dreds of cases, that the general 
practitioner with the same 
amount of preparation can and 
very often does as good a job or 
better than the so-called bank- 
ruptcy experts. No general prac- 





titioner, as stated, should hesi- | 


tate to undertake the usual bank- 
ruptcy matter.” What Referee 
Rifkind said about bankruptcy 
| practice applies with equal force 
to equity receivership practice. 
It could also, by appropriate rule, 
be extended to court approval of 
the designation of counsel to the 
assignee in assignments for the 
benefit of creditors. 
David Goldstein 


Hudson Bar To Hear 
Talk on Immigration 
Laws 


|ist in Immigration and National- 
| ity Law and a member of the Bar 
|of New Jersey, will be the guest 
| speaker at the regular meeting of 
|the Hudson County Bar Associa- 
| tion to be held Thursday, Novem- 
'ber 17, at 8:30 P.M. at the Hotel 
| Plaza, Jersey City. His topic will 
be “The Status of the United 
| States Immigration Laws”. 

Nominations Submitted 
The association’s nominating 
| committee has submitted the fol- 
lowing slate of officers for 1961: 

Pres.—A. Alfred Fink 

lst V.P.—James Rosen 

2nd V.P.—Annamarie V. Pat- 

erno 

Treas.—Alex R. DeSevo 

Secy.—Isidore Hornstein 

Trustees for 3 years—Frederick 
H. Hauser, Harold Halpern and 
Benjamin Nessanbaum. 

Annual Dinner 

The 83rd Annual Dinner of the 
association will be held on Dec- 
ember 3 at the Hotel Statler in 
New York. The guests of honor 


judge, referee in bankruptcy, | 


judicial officer in New Jersey | 


| Amerigo D’Agostino, a special- | 
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National Moot Cour? 
Competition Opens 


| 
_ Tomorrow In Newark 


Eight teams of students , 
the law schools of Rutgers, Seton 
Hall, Dickinson, Temple, and th; 
Universities of Pennsylvania 
Pittsburgh will argue their case; 
before panels of New Jersey Jude. 
es and Lawyers Friday and Sa:- 
urday, Nov. 11 and 12 in the E 


from 


| 
| 





BS5- 
sex County Court House, Newark 
These teams represent the win- 
ners from their colleges in earlic- 
intramural competition. 

The contests are part of th 
National Moot Court Competition 
being conducted nationwide. : 





same question. 
| This week’s competition in New- 
jark is under the auspices of the 
New Jersey State Bar Association 
|and all arrangements have been 
|made under direction of the As- 
'on Legal Education of which § 
| Herman Cohen of Bloomfield ix 
| chairman. 
| The hypothetical case to be 
|argued involves an appeal before 
| the Supreme Court of the United 
|States brought by the “Nationa! 
|Labor Relations Board” against 
ithe “Blackheart Insurance Com- 
|pany” for an alleged violation of 
|labor law in the firing of ten 
| stenographers supplied to the re- 
spondent for three years by a 
contracting service company. 
The time of the Arguments wil. 
be as follows: 
Preliminary Arguments: Friday 
November 11, 1960, 3:00 P.M 
Semi-Final Arguments: Friday 
November 11, 1960, 8:00 P.M 
Final Argument: Saturday, 
November 12, 1960, 10:00 A.M 
The place of the Arguments 
will be in the Essex County Court 
| House, High and Market Streets 





| will be used will be listed on the 
|bulletin board in the hallway o: 
| the building. 
| The pairings for the Prelim- 
inary Round are as follows: 
Rutgers-Camden (Petitioner 
vs. Dickinson (Respondent 
Rutgers-Newark (Petitioner) vs 
Temple (Respondent) 
| U. of Penn. (Petitioner) 
Seton Hall (Blue Team) (Re- 


spondent) 

U. of Pittsburgh (Petitioner 
vs. Seton Hall (White Team 
(Respondent) 


The Judges and Lawyers wh¢ 
will sit in judgment during the 
|competitive rounds are the fo- 
| lowing: 

First Round 

1. Hon. Charles S. Barrett, Jr 
Saul J. Zucker and Everet: 
M. Scherer. 

Hon. Jacob S. Glickenhau: 
Adrian M. Foley and Ala: 
tair J. Sellar. 


| 


| i 


Hon. Roger M. Yancey 
John J. Budd and Sidney 
Krieger. 

4. Hon. Ferdinand D. Masuce. 
James Lafferty and Charé 
B. Collins. 

Semi-Finals. 


1. Hon. Milton B. Conforc 
Vincent P. Biunno an 
Abraham I. Harkavy. 

. Hon. Harold A. Price, Israé 
Greene and Marshall Cro¥ 
ley 

Final Round. ; 

Hon. John J. Francis, 4° 
fred C. Clapp and Dickins<: 
Debevoise. 

| A Special Committee judgii 

|submitted briefs for form 2 

|content consists of Samuel ™ 





»~ 


|Combs, Lawrence Reich and &§ 


|ward V. Ryan. 

Following the finai round the* 
‘will be a luncheon at the M« 
| tary Park Hotel for the law sch 
| teams, their faculty advisors 2 
the participating judges and 12 
| yers. : 
| A silver bowl, donated by = 
| American College of Trial La* 


will be the four Hudson County |yers, will be presented to # 


| fred Fink and Henry B. McFar- 
j} land. 


indicate his willingness or un-|District Court Judges—Benedict | winning team by Theodore * 
willingness to serve as receiver, | A. Beronio, Alfred M. Cozzi, A. Al- | Labrécque, Superior Court Ju 


and retiring President of the * 
Jersey State Bar Association. 
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AmBar Meeting To Discuss Curb On Lay Practice | 


5-State Regional To Hear 
vom Baur 


Houston (ACCN) — Lawyers 
of Texas and the Southwestern 
states will hear about new de- 
yvelopments in the legal profes- 
sion’s efforts to protect the pub- 
lic from unauthorized practition- 
ers when the American Bar As-| 
sociation’s regional meeting is| 
held here Nov. 9 to 12. The five-| 
state meeting will be the first] 
such ABA regional program ever; 
held in this city. 





An all-day symposium will be 
held on Nov. 11 with national} 
and state authorities on unau- | 
thorized practice reporting on 
the AmBar program and those} 
in the states of Texas, Arkansas, | 
Oklahoma, Louisiana and New| 
Mexico. The ABA and the state 
bar organizations are engaged 
in an accelerated effort to alert 
the public to the dangers of rely- 
ing on laymen or other unlicens- 
ed practitioners for legal counsel 
and guidance. 


F. Trowbridge vom Baur, Wash- 
ington, D.C. attorney and former 
general counsel of the Navy De-| 
partment, will discuss “Admin-| 
istrative Agencies and Unauthor- | 
ized Practice” at a morning Ses- | 
ion. He is chairman of the ABA 

jauthorized Practice commit-| 
tee. Melvin F. Adler of Fort} 
Worth, executive secretary of the} 
committee, will discuss “The 
Public Interest in the Fight 
Against Unauthorized Practice.” 












Three attorneys who are staff 
counsel of state bar associations 
working in the unauthorized 
practice field will report on de- 
velopments in their states. They 
are: Davis Grant, of Austin, re- 
presenting the State Bar of Tex- 
as; W. W. Thimmesch, New Or- 
leans, representing the Louisiana 
State Bar, and Harry G. Fore- 
man, of Norman, counsel for the 


Oklahoma Bar Association. | 





Chairman of the state bar un-| 
authorized practice committees | 
in the five states of the region 
embraced by the Houston meet- 
ing also will report on state ac- 
tivities to curb illegal practice of | 





] by non-lawyers. They are} 
Nathan M. Norton, Forrest City,| 


Ark.; James H. Drury, New Or-| 
eans; John R. Richards, Tulsa, 
Okla.; Glenn G. Stiff, Roswell, 


N.M., and Judge John F. Onion, 
Jr. San Antonio, Tex. 

Jointly sponsoring the pro- 
gram will be the ABA special 


Committee on the Economics of 
Law Practice under the chair- 
manship of Lewis F. Powell Jr., 
of Richmond, Va. Discussing eco- 
nomic phases of law practice will 
be John C. Satterfield, Yazoo 
City, Miss., the president-elect of 
the American Bar Association; 
John D. Connor, of Washington, 
D.C., and Philip S. Habermann, 
Madison, Wis., members of the 
ABA committee. 

The star of the Perry Mason 
television series, Raymond Burr, 


| also will appear on the program 


to speak on the subject “The 
Lawyer and the Public.” 
Chairman of state committees 
on law practice economics sched- 
uled to make reports are Cullen 
Smith, of Waco, Tex.; Boston E. 
Witt, Santa Fe, N.M.; Winfrey D. 
Houston, Stillwater, Okla.; W. 


Ford Reese, New Orleans, and 


Richard L. Arnold, Texarkana, 
Ark. 
Dean Tunks To Address 


Monmouth Bar 
Election of Officers To Be Held 


Lehan K. Tunks, Dean of the 
Rutgers University School of Law, 
will be the guest speaker at the 
monthly meeting of the Mon- 
mouth Bar Association to be held 
tonight at the Old Orchard Coun- 
try Club, Monmouth Rd., Eaton- 
town. The dean’s subject has not 
been announced. 

Election of Officers 


The annual election of officers, 
for the year 1961, will be held at 
this meeting. The nominating 
committee has submitted the fol- 
lowing slate: 

Pres.—Leon R. Weinstein 

1st V.P.—Peter Cooper 

2nd V.P.—Thomas F. Shebell 

3rd V.P.—M. Raymond McGowan 

Treas.—Charles F. Dittmar 

Secy.—Samuel Carotenuto 

Trustees to be elected for a term 
of three years— 

George A. Bariscillo, Jr. | 

James A. Du Plessis 

Trustees to the Legal Aid Society | 
for 1961— | 

Justice Henry E. Ackerson 

Francis X. Crahay | 

George A. Bariscillo, Jr. 

Max M. Barr 

Harry R. Cooper 

John V. Crowell 

Charles F. Dittmar 

Samuel L. Epstein 

Melvin A. Philo 

Lawrence C. Stamelman 
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|number of factors, but requires 


Ford or Hackensack 


against Hackensack for negligence 


| of an imperfection in the steering 


| 
| 
| 
| (Continued from page 3) 





warranty of fitness must still be 
|proved by a preponderance of 
probabilities. 
| violation of an implied warranty 
does not depend on proof of neg- 
| ligence or knowledge of the de- 
| fect, defendants contend that the 
existence of a manufacturing de- 
fect must still be proved, and that 
plaintiffs have not satisfied this 
burden. Examining the evidence 
in the light most favorable to 
| Plaintiffs, as must be done on a 
motion for dismissal, the court 
finds that plaintiffs established a 
|prima facie case in that the 
proofs gave rise to the legitimate 
inference that a defective ball 
bearing assembly installed in the 
|car finally caused the steering to 
|jam resulting in the accident. 
There was ample evidence from 
which it might reasonably be in- 
ferred that the defect in the 
steering mechanism came into 
existence before delivery of the 
car to Pabon. 





Plaintiffs made out a prima 
facie case of breach of implied 
warranty that the automobile was 
fit for driving. 

Plaintiffs urge sufficient evi- 
dence of negligence was also pre- 
sented. A manufacturer of an 
automobile, in purchasing “‘assem- 
bled” parts of an approved pat- 
tern and standard quality from 
another reputable manufacturer, 
is entitled to place considerable 
reliance in the efficiency and care 
of the original maker, and need 
exercise only reasonable precau- 
tions by means of inspection to 
ascertain whether the assembled 
parts have been properly con- 
structed. He is not an insurer, 
to users of the finished product, 
that such parts are free of de- 
fects. Latent defects, not discov- 
erable by reasonable inspection 
methods, will not result in the 
liability of the assembler or sup- 
plier. What constitutes reason- 
able inspection is dependent on a 





essentially a balancing of the dif- 
ficulties of effective discovery of 
the defect against the dangers in- 
herent in the article produced. 
Plaintiff’s witness testified the de- 
fect here involved could not be 
detected by any test of the assem- 
bled bearing and that the assem- 


DIGESTS OF RECENT OPINIONS 


, mechanism. There was ample 


evidence that on at least 3 occa- 
sions Pabon complained of the 
operation of the steering mechan- 


While recovery fO¥ sm. As this was within the 90- 


day warranty period the dealer 
was under a duty to replace parts, 
to make repairs in a safe and 
suitable manner and to inspect 
the auto for the defects com- 
plained of and which a careful 
inspection would have disclosed. 
This duty now extends beyond 
the purchaser of the vehicle to 
foreseeable users. A jury question 
was presented. Negligence may 
be inferred not only from Hack- 
ensack’s failure or refusal to re- 
pair or even to examine the re- 
ported defect, but also frorn its 
representation to Alphonse that 
the steering deficiency was nor- 
mal and should cause him no 
concern. A false statement, neg- 
ligently made, and on which jus- 
tifiable reliance is placed, may be 
the basis for the recovery of dara- 
ages for injury sustained as a 
consequence of such _ reliance. 
There must be knowledge or rea- 
son to know on the part of the 
speaker that the information is 
desired for a serious purpose, that 
the seeker of the information 
intends to rely on it, and that if 
the information or opinion is false 
or erroneous, the relying party 
will be injured in person or prop- 
erty. These tests could be met 
here. 


Reversed and remanded for new 
trial accordingly. 





Justice Proctor To Be 
Moderator 


Justice Haydn Proctor of the 
New Jersey Supreme Court has 
accepted the invitation of the 
Real Property, Probate and Trust 
Law Section of the New Jersey 
State Bar Association to-be mod- 
erator of its two-part panel forum 
to be held at 2 P.M., Friday, No- 
vember 18th, at the Mid-Year 
Meeting of the Bar Association in 
Atlantic City. 


Announcement 


William H. McLeester has hbe- 
come associated with the firm of 
Weber, Muth and Weber, 1 Cherry 
Lane, Ramsey. 
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bly would have to be dismantled | 
and each ball subjected to self | 
destructive tests. e | 

While no opinion is expressed 
as to whether Ford was under a | 
duty to dismantle sample assem- | 
blies and inspect the individual 








balls, it is noted this was done. | 
The evidence demonstrates Ford | 
received the bearings fully assem- | 
bled and tested representative | 
numbers. Ford did not have to| 
dismantle every bearing and test | 
every ball for latent as well as| 
patent defects. Where, as here, | 


the assembled component is re-| 
ceived from a reputable manu- | 
facturer, Ford, and_ therefore 
Hackensack, had a right to rely, 
to the extent they did, on the} 
care of the original maker, at| 
least with respect to the type of | 
defect here involved. There is no} 
evidence the assembled bearing | 
was put to a use other than that | 
intended by its manufacturer. The | 
failure to discover the defect, if | 
any, was the failure of that man- | 
ufacturer. The ruling that no| 
evidence of negligence in this re- | 
gard was produced as against | 
affirmed. 





45 
However, the court erred in dis- 
missing the negligence claim 


in failing to ascertain and correct 
the defect after being made aware 
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Hon. Henry E. Ackerson, Jr., Justice of the N. J. Supreme Court, 
retired, and Hon. Ervin S. Fulop, Judge, County Court, Union 
County, are the co-editors. Both bring a lifetime of experience 
in the practice and on the Bench to these unusually helpful 
books. 36 lawyers have written individual chapters fer SKILLS 
AND METHODS to make available to you in brief but useful 
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Minority Report 


. 
t ‘ 





(Continued from page 1) 





It is probably unnecessary to 
point out that most of the Com- 
mittee’s suggestions cannot be 
carried out without legislative 
action. Therefore, I first address 
myself to those points which 
seem to fall within the rule-mak- 
ing power of the Court. 

I 

I definitely believe that a 
mandatory pretrial conference 
in a condemnation case is a 
waste of the time of the court 
and of counsel. There is only 
one issue which is that laid down 
in Sterner v. Nixon, 116 N. J. L. 
418 (E. & A. 1936), at page 420: 

“It is well settled that where 
lands are taken by proceedings 
in eminent domain the mea- 
sure of damages to the land- 
owner is ‘the difference in the 
value of the tract before and 
after the taking,’ or, ‘the value 
of the land that is taken by 
the condemning party and 
compensation for the diminu- 
tion in value that will result 
from the taking.’ Philadelphia 
and Camden Ferry Co. v. Inter 

City L. Railroad Co., 76 N. J. L. 

50; 68 Atl. Rep. 1093; 20 C. J. 

730 $189.” 

In the rare case involving un- 
ique property, the court can 
frame a proper issue. 

Presently the State Highway 
Department’s procedure is one 
that seems very practical. It fol- 
lows the procedure for framing 
issue under N. J. S. A. 20:1-19 
and 20:1-20, one of which has 








been repealed and the other 
1883 
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| missioners 





amended. The procedure is this, 
when the State files a notice of 
appeal it includes in the notice a 
statement that it will also apply 
to the court to fix a date for 
trial and to frame the issue to 
be tried. The courts have been 
so doing, thus giving a definite 
day for trial and setting forth 
the only issue under Sterner v. 
Nixon. 

In view of the preliminary 
hearing before commissioners 
there is very little opportunity 
for surprise in a trial de novo. At 
times the court requests trial 
briefs. Counsel usually submit 
them when there are matters 
which they feel should be called 
to the court’s attention. 

It is suggested that the rules 
be amended to provide for the 
entry of an order framing issue 
by the court on the application to 
fix a date for the trial on appeal. 
If it is felt necessary to avoid 
the possibility of surprise, the 
rules might also be amended to 
provide that the parties exchange 
the names of proposed expert 
witnesses and lists of sales of 
property proposed to be offered 
as comparable sales within a 
specific number of days prior to 
the date set for trial. If such 
amendment be made, it is fur- 
ther suggested that no limita- 
tion be placed as to time or dis- 
tance on the list of sales suggest- 
ed, leaving it tc the trial court 
under the circumstances of the 
case to determine which are and 
which are not comparable prop- 
erties. 


| 


II 
One type of action should ap- 
ply to all eminent domain pro- 
ceedings. To accomplish this, 





statutory changes are required. 
Members of the Negligence Bar, | 
in this State and elsewhere, have | 
discussed the abolition of the} 
jury system and have overwhelm- | 
ingly favored its retention. In our} 
experience we find that the com-| 
are usually liberal,| 


| sometimes exceptionally so. Jury 


| verdicts 


| the 





are fair to both parties. 
If our courts were not already 
overburdened with a tremendous 
case load, I would favor serious 
consideration of the abolition of 
hearing by condemnation 
commissioners and recommend 


| one trial by a judge and jury in- 


stead of the present 

The majority’s proposed 
“Workmen’s Compensation” type 
procedure wherein the judge is 
to review the stenographic rec- 
ord of a hearing by three com- 
missioners, based on the testi- 
mony of experts whom he has 
not had an opportunity to ap- 
praise and dealing with property 
which he has not seen, will not 
in my opinion lessen the burden 
of the trial court or promote the 


procedure. 
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interest of justice. 

The commissioner system has 
served a purpose in terminating 
condemnation cases without their 
being heard by the court. Of 81 
Highway Department cases heard 
by commissioners in 1959, their 
status on December 3lst of that 
year was: 


Awards approved 48 
Settled after notice of 

appeal 3 
Trials on appeal 15 
Trials pending 15 


Due to Federal Bureau regula-| 
tions, the State Highway Depart-| 


ment appeals a far greater per- 
centage of cases than any other 
condemning body in the State, 
yet these figures show that ap- 
proximately 63 per cent of the 
appeals were disposed of without 
court trial. Other condemnors 
have very few appeals from Com- 
missioner’s awards. 

It is suggested that authority 
be given to the court to appoint 
an independent expert or inde- 
pendent experts to appraise the 
property involved and to testify 
before the commissioners and on 
appeal where there is an appeal. 
The evidence of such witnesses 
should be subject to cross-exam- 
ination by each party. 

III 


The majority has suggested 
that all condemning agencies be 
required to make a deposit of 
the value of the property taken 
at the time the complaint is filed 
and that such value be supported 
by an accompanying affidavit. I 
fail to see the magic of the affi- 
davit. There are times when pro- 
posed takings are abandoned af- 
ter a complaint is filed. The prop- 
erty owner’s withdrawal of de- 
posit would hinder if not make 
impossible such abandonment. 

There are times when the 
State of New Jersey finds it nec- 
essary to take advantage of N. J. 
S. A. 
Highw 
| to enter upon land in advance of | 
making compensation because of | 
the necessity of entry by the con- | 
tractors to perform certain work. 
To delay 
complaint is filed could subject the 
Highway Department to substan- 
tial claims by contractors before 
the Legislative Claims Commit- 
tee. 

I feel that consideration should 
be given to requiring a deposit 
of 25% of the condemnor’s offer 
to the owner at the time the 
condemnation complaint is filed. 
The State is required to file its 
complaint promptly after entry 
is made as above mentioned. Such 
deposit would give an owner the 
opportunity of having funds for 
down payment on another home 
in such instances where the na- 
ture of the taking is such that 


117 
ulr 


the owner is required to move. I| 


do not have any figures as to 
the number of total takings in 
relation to partial takings in 
which the owner is losing only 
a portion of his premises and_| 
continues to live in or conduct} 
his business on the remainder. 
In such instance there is no} 


' hardship attached. In consider-} 


ing whether a deposit should be} 
paid into court, thought will also} 


aa to be given to those cases 
/in which the owner suffers no 
in being required to} 


hardship 
seek another home or another 
place of business 


is necessary to eliminate the evil 
created by some condemning 
bodies in the past which, in or- 
der to get possession of property, 


filed a complaint taking the own-| 


er’s name from the tax record, 
then merely making the owner 
and the municipality parties in 
the proceedings until a search 
could be completed and the com- 
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27:7-22 which gives the| 
ay Commissioner the right | 


such entry until the} 


. Deposit into} 
court does not always solve the} 
| hardship problems. To do this it| 


Organized Crime Hard 


—= 


Hit, Atty. Gen. Reports 





Washington (ACCN) — Attor-| 
ney General William P. Rogers 


of the criminal hierarchy are be- 
ing decimated as a result of the 
Department of Justice’s intensi- 
fied drive on organized crime and 
racketeering. 

The attorney general announc- 
ed the drive two and half years 





country’s 100 leading gangsters 





plaint amended. Efforts on be- 
half of the owner to get these 
deposits out of court were resist- 
ed until the complete search 
could be finished. Some of the 
delays were very lengthy. 
IV 

The majority’s proposed allow- 
ance for fees, costs and apprais- 
als is completely one-sided. 

The trend of the court since 


rules has been to limit the in- 
stances in which counsel fees are 


gate. The State Highway Depart- 


since practically all its condem- 
nation work is under the 90-10 
per cent National Defense Road 
proceedings in which the Federal 
Government reimburses the 
State for 90 per cent of market 
value plus interest, and will not 
allow for the proposed additional 
charges suggested. If expenses 
for attorneys, real estate experts, 
engineers and the like are to be 
charged against the condemnor 
where it is felt that the original 
Offer is insufficient, then a simi- 
lar situation should exist as to 
the landowner when his original 
demand is so high as to cause the 
condemnor to institute proceed- 
ings. Failure to agree is not al- 
ways a one-way street. 

There is a further factor that 
such fees and costs may be ex- 
| aggerated where the condemnor 
is to pay. 





Vv 

As to moving costs, the decision 
of this court in American Salvage 
Company v. moaning Authority of 
Newark, 14 N. J. 271 (1954) is in 
harmony with the law through- 
out the country. As pointed out 
at page 280, damages for injury 
to personalty and the expense 
of moving it are not proper ele- 
ments of compensation. In some 
ir nstan ces profits are lost and in 


The majority’ Ss proposal to a 
one expense after another on the 
condemnor is to disregard the 
established fundamentals of em- 
inent domain. Once the door is 
open, damage items may move in 
which will make it prohibitive 
for the condemnor to carry out 
projects for the public welfare. 
In moving costs, too, there is a 
danger of exaggeration. 


Conclusion 

is recommended that the 
signment and trial 
judges be sought, particularly 
| the opinion of the judges in 
counties where condemnation 
| litgation is heavy now or has been 
| substantial in recent periods. 
Respectfully submitted, 
| William J. McCormack 


It 


views of the as. 


has reported that the top ranks | 


ago. At that time he said the) 


the new constitution and the new | 


allowed. To make the suggested | 
charges would be to penalize the} 
condemnor for its right to liti-| 


ment would be greatly affected | 


and racketeers would be the tay. 
get of the campaign. 

In commenting on a progres; 
report by Malcolm Richard Wi). 
| key, assistant attorney general 
in charge of the Criminal di, 
sion, Rogers said that more than 
50 of those considered to b¢ 
among the top 100 had been con. 
victed or are under net 

“Our current objective, ” the 
torney general said, “is to pla ace 
every one of the known top rac ok. 
eteers in one of three categories 
1) convicted, 2) under ind dict. 





tion for specific criminal a 
es.” 
| At the present time, Roger; 
| stated, a selected group of 26 at- 
torneys in the Organized Crime 
| and Racketeering section, is “‘ 
gaged in the continuous ana 





of the vulnerable points in the 


9: 


life-time careers of over 250 
known racketeers in the United 


States.” 
In addition to this group 56 
assistant U. S. attorneys have 


been specifically designated tp 
| concentrate full or part-time on 
organized crime in the various 
|districts and U.S. attorney; 
themselves devote a substa 
part of their time to this \ 

Investigative work is don 
| regular federal investigative 
agencies such as the FBL, N 
cotics Bureau, Internal Revs 
Service, Immigration and 
turalization Service, Custom: 
Service, and Alcohol and Tobacc; 
Tax Unit of the Treasury De- 
partment. 

“In these agencies alone 
found the manpower, the invest- 
igative techniques and resou 
sufficient to cope with the prob- 
lem of organized crime in th 
United States,” Attorney Genera. 
Rogers said. 

Wilkey told the attorney 
eral that his progress report 
submitted for a two-fold pur- 












pose: 
“1—To put in one place and i: 
a readily comprehensible for 


exactly what has been done un- 
der your direction in the c 
inated drive against organi 
crime. 

—By reporting a factual ac- 

count of what has been « a 

pli shed under existing law 4a 

the predicate for new laws s whic! 
our analysis shows to be vita 
1ecessary.’ 

Wilkey emphasized that in th: 
coordinated drive existin 
has been applied “vigorously an 
with maximum effect.” 

He said, however, that 
tional laws would greatly 
in eradicating the profes . 
criminal” and that a compré 
hensive antiracketeering bill 
signed to strike forcefully at 
intricate operations of intersta‘ 
syndicated crime is in process 0: 
preparation by the Departme=: 

lof Justice. 











Announcement 


Frederick J. Wortmann is no 
a member of the law firm * 
Braff, Litvak & Ertag, 11 om 
| merce Street, Newark. The ot 
|firm members are Jerome . 
| Litvak, Leo Ertag, Harold I. Br 
land Michael I. Litvak. 
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on, and Director has not exercised 
nis power to impose, requirement 
for formal statement of reasons 
for refusal, and applicant has 
suffered no prejudice from its ab- 
sence here. While five of six/| 
souncilmen were members of ob- | 
iecting church, there was no 
testimony at hearing before Di- 
rector establishing that munici- | 
pal governing body’s determina- 
jon to keep its business center 
free of package stores and taverns 
was in any respect unreasonable. 
Lubliner et al v. Paterson Bd. of 
Alcoholic Bev. Con. (A-5, decided 
Nov. 7, 1960) 

Affirmed App. Div. judgment, | 
39 N. J. Super. 419, which had af- | 
frmed the A.B.C. Director who} 
nad, in/turn, sustained action of 
local excise board in granting ap- 
plication for transfer of licensed 
premises, but with modification 
that conditions that licensed 
premises be operated and con- 
ducted as a bona fide restaurant 
and that suitable off-street park- | 
ing facilities be maintained for 
patrons be incorporated in the 
approval of the transfer. Board 
members are not to be barred | 
from conscientiously exercising | 
their judgment and effectuating 
public interest as they now rea- 
sonably see it because of actions 
taken on the earlier applications. 
Can find no reason to reach con- 
trary conclusion to Director who 
did not find local board’s action 
unreasonable but considered it 
would be unreasonable to inter- 
fere with local policy it represent- 
State v. Wolak (A-1, decided Nov. 
7, 1960) 

Affirmed judgment of convic- 
tion of second-degree murder on 
third trial following reversal of 

degree conviction, 26 N. J. 
#4, and a second trial resulting 
in mistrial. At second trial prose- 
utor asked victim’s widow to 
point murder weapon as defend- 
ant allegedly had done at her 
ausband and to name person she 
¥as pointing at, she did, 


u 


Srot 


urhir} 
whicn 


naming defendant. Defense coun- 
2) moved for mistrial which was 
later the 





fenied, but three days 
jurt reconsidered id ¢ 
mistrial without objection by de- 
-ense counsel. On the issue of 
double jeopardy involved in 
trial it is unnecessary to 
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|}ant following denial 


| business 


meet issue of necessity for the 
mistrial as it really resulted from 
defendant’s motion, which had 
not “died and been cremated” 
once it was denied. 

State v. Murray (A-37, decided 
Nov. 7, 1960) 

Affirmed App. Div. judgment 
which had affirmed conviction of 
willfully entering auto with in- 
tent to steal and of stealing, for 
reasons expressed therein. Appel- 
lant was not prejudiced by ad- 
mission into evidence of confes- 
sion signed by his co-defendant 
brother implicating appellant in 
this entry and mentioning other 


| entries where it was expressly of- 


fered into evidence to bind only 
its signer and where court at con- 
clusion of trial told jury it had 
evidential value only against the 
brother who signed it. Appellant’s 
argument that any reference to 
him should have been expunged 
before statement was put into 
evidence is without merit. 

Petitions for Certification 


| Granted — None 


SUPERIOR COURT 
APPELLANT DIVISION 
Argroe v. Marinaccio et al (A- 
711-59, decided November 1, 1960) 
Affirmed county court judg- 
ment awarding death benefits to 
widow of service station attend- 
by Work. 
Comp. Div. where husband was 
crushed when his car, which was 
often used on respondent’s busi- 
ness in picking up cars for repairs, 
rolled off lift as he was installing 
muffler furnished him by re- 


| spondents at their service station. 


Decedent’s customary use of the 
hydraulic lift for personal pur- 
poses in spare time and during 
hours with the know- 
ledge and consent of his employer 
of itself met criteria of employer 
liability (R.S. 34:15-7). Addition- 
ally, his customary use of the lift 
to service his auto represented a 
benefit to his employers as car 
was used in their business. 


the charges as justification for 
removal. 

Hackensack Bd. of Educ. v. Hack- 
ensack (A-66-60, decided Nov. 1, 
1960) 

Reversed Law Div. judgment 
which had upheld legality of ac-) 
tion by Mayor and Council in 
submitting pursuant to RS. 
19:37-1 a non-binding referendum 
on issue of spending $2,586,579 
for conversion of a school into a 
consolidated one in a “Chapter 6” 
district (R.S. 18:6-1 et seq.). Re- 
jected contention that matter 
was not one before the governing 
body because it would, under cir- 
cumstances of this case, at a later 
stage, have had the power to 
withhold the funds under RS. 
18:6-62. But, as RS. 18:6-63 
would permit the governing body 


ing approval or disapproval any 
bond issue it has authorized for 
school construction pursuant to 
R.S. 18:5-85 or 86, the use of a 
non-binding referendum under 
R.S. 19:37-1 is precluded by the 
express declaration of that sec- 
tion which provides that it can 
be used only where there is no 
other statute by which the ques- 
tion can be submitted to a refer- 
endum. Another ground for strik- 
ing the question is that it falsely 
states the entire amount is plan- 
ned for conversion whereas a con- 
siderable portion of it is planned 
for a completely new addition. 
Fuessel vy. Cadillac Bar Corp. et al 
(A-898-59, decided Oct. 31, 1960) 
Full digest on page 1. : 
Friedlander v. Gross (A-381-59, 
decided Oct. 28, 1960) 
Full digest on page 2. 

Complitano v. Steel & Alloy Tank 


Co. (A-498-59, decided Oct. 27, 
1960) 
Full digest on page 3. 





Pabon v. Hackensack Auto Sales, 
Inc., et al (A-514-59, decided Oc- 
| tober 31, 1960) 


| Full digest on page 3. 


| Abel et als v. Elizabeth Bd. of 
| Works (A-511-59, decided Oct. 31, 
| 1960) 


to submit to the voters for bind- | 


Full digest on page 2. 
SUPERIOR COURT 


Connelly v. Jersey City Housing | 
Authority (A-611-59, decided Oc- | 
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the Port of New York Authority 
to exercise the right of eminent 
|domain or condemnation to ac- 
quire real property for air term- 
inal purposes by the procedure 
therein set forth. By other stat- 
utes, the same procedure is made 
available for the acquisition of 
real property by eminent domain 
or condemnation for other pur- 
poses. 

N. J. S. A. 32:1-35.15(i) em- 
powers the Superior Court to fix 
the amount to be paid for the 
lands under condemnation. This 
section provides that: 

“The court shall determ ‘ne 
without a jury, and with or 
without a view of the real 
property being acquired, the 
compensation which should 
justly be made by the Port Au- 
thority to the respective own- 
ers of such real property, and 
judgment shall be entered in 

the amount so determined.” 

N. J. S. A. 32:1-35.36a is a per- 
missive statute which authorizes 
the Superior Court Judge to ap- 
point three Commissioners to hold 
a hearing and to fix such sum, if 
any, that in their judgment, will 
represent the fair value of the 
lands under condemnation. The 
Judge may review such findings 
and is not bound thereby but may 
alter or reject such findings in 


ment, fairly protect the interests 
of the parties, and such review 
may be made either with or with- 
out further hearing. 

This power to appoint “Advis- 
ory Commissioners” has been ex- 
ercised in only one contested case. 
Twenty-four cases have been tried 
under the procedure prescribed by 


Court determined without a jury 
compensation to be paid by the 
Port Authority to the respective 
| property owners. 

Counsel representing the Port 
Authority in these cases, who is 
also a member of this subcommit- 





such manner as will, in his judg- | 


N. J. S. A. 32:1-35.15 in which the | 


tober 27, 1960) 


| tee, in the light of his experience, 


| 
} | Strongly recommends the aboli- 


CHANCERY DIVISION 


before the court. There is no au- 
thority for such waiver in the 
existing statutes and, without 
statutory approval, such a waiver 
might affect title to the lands be- 
ing condemned. 
Respectfully submitted for 
the Minority, 
By /s/ Russell E. Watson 
/s/ Herbert J. Hannoch 
/s/ James Rosen 
The other Minority members of 
the subcommittee are John O. 
Bigelow and Grover C. Richman, 
Jr. 





ABA Tells Plans To 
Expand Legal Aid 
Services 


Houston, Tex., Nov. 10— The 
American Bar Association outlin- 
ed plans here today for expand- 
| ing its advisory services to bar as- 
sociations to encourage establish- 
,ment of legal aid facilities in 
‘every major city in the country 
which now has no such program. 

President Whitney North Sey- 
|mour announced the ABA was 
| increasing by 70 per cent its cur- 
'rent contribution to the work of 
its Committee on Legal Aid Work, 
|to facilitate a national effort to 
| establish organized Legal Aid in 
| all cities over 75,000 population as 
reported in the 1960 federal cen- 
| Sus. 

While there are Legal Aid of- 
| fices in more than 210 US. cities, 
| the last census disclosed that 14 
| cities over 100,000 population and 
| 19 others over 75,000 do not have 
|organized legal assistance pro- 
|; grams. Two Texas cities, Lubbock 
and E] Paso, are among the over 
| 100,000 “target” cities. 

| John W. Cummiskey, of Grand 
|Rapids, Mich., chairman of the 
|ABA Legal Aid Committee and 
former president of the State 
Bar of Michigan, said the ABA 
and NLADA would jointly under- 
take an accelerated effort to con- 
tact bar associations in all these 
cities in an effort to initiate local 
action looking toward establish- 
ment of legal aid services. 


Affirmed Law Div. judgment re- | Noble y. D. Van Nostrand Co., Inc. | 
instating plaintiff war veteran| (Hudson Co., C-21-60, decided 
protected by R.S. 38:16-1 as Exec.! Oct. 28, 1960) 

Director, Sec’y and Treas’r follow-|} Denied eation for interloc- | 
ing his discharge by Housing Au-| utory injunctive order sought to 
thority although the Law Div.| restrain publishing Co. from pub- 
did find that charges of insub-!lishing g: ing book for au- 
ordination in missing meetings} thor with whom plaintiff had re- 
without explanation and of taking! searched while planning a joint 
3 days’ leave without notice were | book publication which had been 
true but not sufficient grounds| discontinued on account of their 
for dismissal. As cases involving | differences, and dissolved re- 
the disciplining of a public officer | straint previously entered. Plain- 
or employee ordinarily involve no| tiff and author here own compila- | 
expertise ‘substantial evidence] tion of research data as tenants | 
rule” that administrative agency’s|in common and each co-owner 
decisions should stand where evi-| can use same without consent of | 
dence before it furnished reason- | other. Without inferring that she 
able basis for its action cannot be|/has such a right, only remedy | 
followed. Under R.R. 4:88-13 trial] plaintiff might have would be for | 
court had power to make inde-| accounting against the author | 
pendent findings and Veterans! who is not a party to this action. | 
Tenure Act prohibits removal | Also plaintiff is guilty of laches | 
“except for good cause shown’’| here in waiting 12 months after 
which would require a judicial | learning that defendant was un- 
evaluation of the seriousness of} der contract to publish the book 


appli 
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claim and underwriting know-how based on 


SURETY - - 


| before bringing her action. 

| COUNTY COURT 

| State v. Monteleone et als (Glou- 
|cester Co., Crim. Div., #146,150, 
| 151, decided October 28, 1960) 

| Affirmed municipal court con- 
|victions of three employees of 
|}concessionaires in supermarket 
|for violating “Sunday Closing 
| Law,” N. J. S. 2A:171-5.8, for mak- 
ing sales within banned categor- 
ies. Rejected attacks on the con- 
stitutionality of the act alleging 
that legislative classification of 
|articles is discriminatory, and 
that greater penalties for subse- 
quent offenses and _ provision 
deeming premises a nuisance af- 
| ter four convictions are unreason- 
| able. Provision in N. J. S. 2A:171- 
'5.11 that directors, agents, etc. 


written by this Company. For 
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tion of the commissioner system 
for the reasons hereinbefore stat- 
ed. 

5. Should it be concluded that 
the Commissioner system shall 
be continued, the parties should 
be permitted to waive such hear- 
ings and proceed directly to trial 
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shall be personally liable for pen- 
alties must be construed reason- 
ably so as to apply only where 
they are convicted and not where 
corporation alone is convicted. As 
corporation is not a defendant it 
was error at this trial to admit 
exhibits showing losses due to 
Sunday closing. 
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FORMAL OPINION 1960 - NO. - 
Honorable John A. Kervick 
State Treasurer of New Jersey 


You have asked whether shares 
of common or preferred stock of 
private corporations which are 
purchased as investments for cer- 
tain retirement funds can le- 
gally be registered in the name 
of a nominee instead of in the 
name of Board of Trustees of 
the respective retirement systems. 
The Division of Investment is 
now purchasing approved stocks 
under regulations adopted by the 
State Investment Council. Invest- 
ment in stocks of private corpor- 
ations has been expressly author- 
ized by the Legislature. Laws 1959, 
c.17; NJS.A. 52:18A-88.1. It will 
facilitate the administration of 
the stock investment program to 
register the certificates of stock 
in the name of the nominee of a 
“custodian” bank. Various banks 
now act as custodians of state 
funds and securities under custo- 
dial agreements authorized by 
N.J.S.A. 52:18A-8.1 et seq. 


Nominee Registration by 
Trustees Generally 


The problem presented has 
commonly confronted banks and 
other corporate fiduciaries as 
well as individual trustees in the 
investment in stocks and other 
securities. The problem arises 
from the common law rule that 
a trustee is under a duty to sep- 
arate trust property from all oth- 
er property, to “earmark” prop- 
erty as belonging to the trust, 
and, hence, to register securities 
in his name as trustee and not 
in the name of his nominee. Un- 
der the common law rule, a trus- 
tee commits a breach of trust 
when he takes title to trust prop- 
erty in his individual name, even 
though he does not mingle the 
property with property of his 
own. II Scott on Trusts 1321, $179.3 
(2d Ed., 1956); 27 N.Y.U. Law 
Rev. 687 (1952); Bogert, Trusts 
and Trustees (2d Ed., 1960) 297, 
§596. Without authorization by 
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| 207- -210 
|the court condemned the prac-| 
i tice of not promptly earmarking 
| trust investments, 


Statute or in the trust instru- 
ment itself, the duty to earmark 
was considered absolute. Bogert, 
“Trust Investments: Earmarking 
or Nominees?”, 24 Tex. L. Rev. 
418 (1946). The trustee, there- | 
fore, is guilty of a breach of trust 
if he invests trust funds in shares | 
of stock or other securities which | 
are registered in his individual 
name or that of a third person, 
rather than in his name, as trus- 
tee. Scott on Trusts, supra, $179.3. 
See: In re Buckelew, 128 N.J. Eq., 
81, 82, 87 (Prerog. Ct. 1940), aff’d., 
129 N.J. Eq. 383 (E. & A. 1941) 
where a corporate trustee was 
charged with the depreciation of 
a municipal, negotiable bond for 
failing to register the bond in its 
name as trustee. (Note, however, 
the exception which permits bear- | 
er bonds to be held without be- 
ing so “earmarked”. 24 Tex. L. 
Rev. 417 (1946); 27 N.Y.U. Law 
Rev. 688 (1952) ). 


One reason for the rule is stated 
as follows: (Bogert, Trusts and 
Trustees, 298 §596): 

“If a trustee is permitted to 
hold the trust res just as he 
holds his individual property, 
he may be subjected to a strong 
temptation to take the trust 
property for himself and allo- 
cate to the trust one of his own 
less advantageous pieces of 
property. * * * If he owns the 
bonds cf different corporations, 
part of which are trust prop- 
erty and part privately owned 
by him, and the trust bonds are 
not marked as such, and some 
of the bonds advance in value 
while others depreciate, there 
is a temptation to assert that 
the inferior bonds were those 
which he held in trust and the 
superior ones were his own pro- 
perty. If the trust property is 
clearly identified as such when 
it is first taken over by the 
trustee and continuously held 
in this way, the trust will inev- 
itably take the losses or gains 
coming from the property, and 
the trustee can have no option 
to claim it as his own.” 

See also: Liberty Title & Trust | 


Co. v. Plews, 6 N.J. Super. 196, | 
(App. Div. 1950) where | 











saying: 

“When the plaintiff bank 
took mortgages in its indivi- 
dual capacity with a view to- 
wards ultimately distributing 
them amongst its customers, 
its trusts and itself, it placed | 
itself in a position of divided 
loyalty and subj itself to 
improper temptation. Thus, in 
each instance of selection, arose 
the possibility of a conflict be- 
tween the interests of the trust 
on the one hand and the in- 
terests of the bank’s commer- 
cial department on the other 
hand.” 

Notwithstanding these rules of 
law, it is reported that “many 
trust institutions held mortga- 
ges, stocks, and other investments 
either in their own names, or in 
the name of a nominee of the| 
trust institution, without refer- 
ence to any trust, during the gen- 


ected 
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| York Stock Exchange and the 


| guards are maintained. The sec- 
| ond change in the law exonerated 


eration immediately preceding 
the depression of 1929.” Bogert in 
24 Tex. L. Rev. 419, 421 (1946). 
This practice was inspired in part 
by the difficulties in transferring 
stock certificates held in the 
name of trustees. 


Under the rules of the New 


New York Curb Exchange, “the 
tender of securities registered in 
the name of a fiduciary is not 
good delivery.” 27 N.Y.U. Law Rev. 
691 (1952). There is a duty upon 
corporations to ascertain, where 
a transfer of stock is demanded, 
whether or not the transfer is 
duly authorized. A _ corporate 
transfer agent is put on notice 
to discover the extent of the trus- 
tee’s authority to make the trans- 
fer. 27 N.Y.U. Law Rev. 691 (1952). 
A change in this rule has been 
brought about by the Uniform 
Fiduciaries Act, $3, adopted in 
New Jersey by L. 1927, c.30, §3, 
N.J.S. 3A:41-3, which provides 
that inquiry need not be made by 
a corporation or its transfer a- 
gent as to the authority of a fi- 
duciary to transfer shares of stock 
or other securities. Liability will 
not attach without actual know- 
ledge of a breach of trust. Never- 
theless, proof of authority is still 
required by many transfer agents 
as a matter of precaution. Thus, 
it can readily be seen how costly 
and slow is the process of trans- 
ferring stock in the name of a 
trustee. It is particularly cumber- 
some when the fiduciaries are 
trustees of a public employees’ 
retirement fund, whose invest- 
ments are made by state officers 
under statutory controls and reg- 
ulations of an investment council, 
and not pursuant to a single trust 
document. 


The stock market crash of 1929 
and the depression of the 1930’s 
hastened two changes in the law. 
One change was made by the 
enactment of statutes which leg- 
alized the practice of certain fi- 
duciariaries of registering secur- 
ities in the name of its nominee. 
See: N.J.S. 3A:15-7, enacted by 
L. 1944, c.114, authorizing banks 
and trust companies acting as fi- 
duciaries in New Jersey to regis- 
ter shares of stock and other se- 
curities in the name of a nominee, 
without disclosing the fiduciary 
capacity, providing certain safe- 


liability a trustee who in 
faith takes title to trust 
in his individual name 
and no loss results therefrom. 


from 
good 
property 


trust instrument, a trustee is 
guilty of a technical breach of 
trust for failing to register shares 
of stock in his own name, as trus- 
tee, even though there would be 
no liability without loss. 


The Retirement Funds 
in Question 

N.J.S.A. 18:13-112.4 provides as 
to the Teachers’ Pension Annu- 
ity Fund, “By that name all its} 
business shall be transacted, its | 
funds invested, warrants for mo-| 
ney drawn, and payments made 
and all of its cash and securities | 
and other property held.” An| 
identical provision applies to the | 
Public Employees’ Retirement | 
System of New Jersey. N.J.S.A. | 
43:15A-6i. Under NJ.S.A. 43:16A- | 
2, in the system known as The | 
Police and Firemen’s Retirement | 
System of New Jersey, it is pro-| 
vided that “by such name all of | 
its business shall be transacted, | 
all of its funds invested, and all! 
of its cash and securities and/| 
property held in trust for the | 
purpose for which received.” The | 
moneys in these retirement sys- 
tems are trust funds; benefits 
are exempt from attachment, | 
levy and garnishment (N.JS.A. | 
18:13-112.53; NJ.S.A. 43:15A-53; | 
NJ.S.A. 43:16A-17); and each! 
fund is administered by a board | 
of trustees (N.J.S.A. 18:13-112.58; 





NJ.S.A. 43:15A-17; NJS.A. 43:-| E 


16A-13). 


However, the transacting of 
business and the “holding” of 
assets of the retirement systems 
is largely a matter of recording 
transactions and bookkeeping. 
The State Treasurer is the legal 
custodian of the funds. NJ.S.A. 
18:13-112.64; NJS.A. 43:15A-35; 
N.J.S.A. 43:16A-14. N.J.S.A. 18:13- 
112.64 (Teachers’) and N.JS.A. 
43:15A-35 (Public Employees’) 
are identical provisions as follows: 

“The State Treasurer shall be | 
the custodian of all the funds 
created by this act, shall se- 
lect all depositories and custo- 
dians and shall negotiate and 
execute custody agreements in 
connection with the assets or 
investments of any said funds. 

“All payments from the funds 
shall be made by him only upon 
voucher signed by the chair- 
man and a gy ea by the} 
secretary of the board of trus- 
tees. No voucher shall be drawn, 
except in the record of its pro- 
ceedings.” 

N.J.S.A. 43:16A-14 (Police and 
Firemen’s) is similar to the above; 
sections. In practice, then, the| 
moneys and other securities are 





| 
| 
| 
| 
| 
| 





This rule was incorporated in 
Comment d, $179, Restatement of 
Trusts (1935). Section 179 restates 
the common law 
the separation 
of trust property. 
d, while repeating 
ing rule, changed 
damages. Part of 
follows: 


But 


the rule 
this comment 
is as 
“If the trustee takes title to 
the trust property in his indi- 
vidual name in good faith, and 
no loss results from his so do- | 
ing, he is not liable for breach 
of trust. * * * The breach of 
trust in ‘such a case is merely 
a technical breach of trust, and 
no loss has resulted therefrom. 
* * * Even if he acted in good | 
faith, if a loss resulted from 
the fact that he took title in 
his own naine, as for example | 
f his personal creditors were | 
thereby enabled to reach the| 
property free or trust, he would | 
be liable for the loss.” | 
The Restatement rule as to! 
sseS was expressly adopted in| 
New y Jersey and numerous other | 
states. Cox v. Camden Safe De- | 
one & Trust Co., 124 N.J. Eq. va 
502 (Chan. 1928). Nevertheless 


1 
4 


| is apparent that unless rset 


by statute or the terms of the | 
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| 
rule requiring 


and earmarking | 


| sury, 


in the custody of the State Trea- | 
surer and custodian banks under 
agreement with the State Trea- | 
surer. As indicated below, most } 
investments are in non-registered | 


Comment | or bearer bonds which are not in 
the earmark-| the name of any pension system | 
of | except as designated on the books | 


in the Department of the Trea- | 
the pension systems and the | 
custodian banks. 

The use of custodian banks to} 
| facilitate the investment program | 
in the handling of securities was | 
| approved by L. 1954, c.22; N.J.S.A. | 
52:18A-8.1 et. seq. This act auth- | 
orizes and empowers the State} 
Treasurer to enter into agree- 
ments with national banks and! 


| preceded 


83 N. J. L. J. Index Page 5¢ 


ee 


banks authorized to conduct by. 
iness in New Jersey, pursuant ty 
which the banks may act as fisca) 
agents or as coustodians for fung; 
and securities of the state as wey 
as of any pension system main 
tained in whole or in part by the 
state. In fact, the practice of ys. 
ing custodial banks under agree. 
ment with the Treasurer 
this legislation. ; 
statement attached to the bu 
| which was enacted as L. 1954, ¢ 
is as follows: 

“For some years past the 
partment of the Treasury 
entered into agreements 
certain banks located 
State whereby these 3 
tions have acted as cust Od.ans 5 
for funds and securities of 
State, and those of certain ; 
sion agencies and funds, an 
have performed certain fise, 
duties under these custody 
agreements. 

“This practice has been re. 
garded as advantageous to the 
State, as these duties, i 


e De- 
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formed by the State, would re- 
quire additional personnel and 
facilities, at a considerable cost 
to the State. 

“It is deemed advisable 





in 





the public interest to secure 

h statutory authority for this 
2 b present practice, in order that 
0.29 the subject of custodial arrang- 


ments between the State and 
panks be placed on a uniform 
pasis, greater efficiency in cer- 
tain fiscal operations be ach- 
jeved, and contractual and le- 
gal obligations under said 
agreements be defined.” 
Although shares of stock were 
sot purchased for investment at 
‘ne time of the enactment of the 
ystodian bank legislation, some 
‘nds had been invested in reg- 
stered securities. Section 2 of the 
N.JS.A. 52:18A-8.2, permits 








rde for the performance of the 
= ‘lowing services by the bank act- 
ng as fiscal agent or custodian: 
“make or accept delivery of se- 
curities; exchange securities, 
collect interest or dividends 
thereon and principal thereof; 
surrender securities for ex- 
change, redemption or pay- 
ment; hold securities, cash or 
other assets of the State or of 





RATION | 
WE | 


STERS 
>SSES 
N. 4. | 


tem or fund, as aforementioned, 
in safekeeping; deposit in such 
account or accounts as the 
State Treasurer shall designate, 
the proceeds of the sale, ex- 
change, redemption or payment 
of securities and of interest or 
dividends thereon, and such 
other related services as the 
State Treasurer may deter- 
mine.” 
It will facilitate the perform- 
ence Of these services to have 
bares Of stock registered in the 
me of a nominee of a custodian 
ank. The legislation authorizing 
eereements with custodian banks 
either expressly permits nor ex- 
pressly prohibits the use of nomi- 
ee registrations. The terms of 
2¢ custodian agreement are left 
) the discretion of the State 
rreasurer, N.J.S.A. 52:18A-8.2, ex- 
sot that certain provisions for 
demnification against losses 
lust be contained therein. NJ. 
A. 52:18A-8.3. As noted above, 
e use Of nominee registrations 
7 banks is a widespread prac- 
te in the investment field and 
expressly authorized under 
JS. 3A:15-7 where a bank acts 
sthe sole beneficiary or as a co- 
eneficiary and has the consent 
: its co-beneficiaries. 
In general, investment func- 
on are performed by the Divi- 
on of Investment under author- 
7 Of L. 1950, c.270, as amended. 
JS.A. 52:18A-79 et seq. See in 
articular, NJ.S.A. 52:18A-88.1, 
cted by L. 1959, c.17, $1. See 
30: NJ.S.A. 52:18A-100 and 
JS.A. 18A:13-112.63. The prac- 
“@ followed in the purchase of 
mmmon stocks is as follows: The 
<ector of the Division of In- 
stment sends a recommenda- 
form to the retirement sys- 































sured 
00. 
d by 
earn 




















ways. 


Tess 
thin 48 hours (N.J.S.A. 52:18A- 
p), the Director makes the stock 
uchase by telephone and ex- 
[e2nges with the broker written 
miirmations of the purchase. 
4¢ confirmations of the Director 
d of the broker both indicate 
€ pension fund for whose ac- 
Unt the stock was purchased. 


—“. 






‘ord of the account for which 
Stock was purchased, the 
€ of the stock, the quantity 
the purchase price. Through 
New York bank and various 





Meyer 












Stock are ultimately delivered 








tchase confirmation sent to the | 


YKeT as well as a check to cov- 








‘nse custodian agreements to pro- | 


any such pension agency, sys- | 
| the boards of trustees of the re- 


,receive the securities from the 


broker and to hold said securities | custodian banks, for the handling | . 


for the pension fund on whose be- 
half the investment is made. Di- | 
vidends received by the bank are 
credited to the pension account 
and statements are furnished by | 
the bank to the Director and the 
boards of trustees of the respec- 
tive pension systems. 

The relationship of the custo- | 
dian bank to the state and the 


pension systems is that of an} 
agent and custodian under con- | 


tract. For some purposes, an a- 
gent or custodian bears a fidu- 
ciary relationship to its principal, 
and owes the principal an obliga- 
tion of loyalty not unlike that of 
a trustee. See: Porter v. Wood- | 
ruff, 36 N.J. Eq. 174, 179-181 (Chan. 
1882). Undoubtedly, an agreement | 
reciting that the obligations im- 
posed upon the custodian bank 
shall be deemed to be trust obli- 
gations and the bank shall be 
deemed to be a trustee of the se- 


'curities and assets deposited pur- 


suant to the agreement would es- 
tablish the fiduciary character of 
the relationship. In this sense, 
the custodian bank would be a co- 


| fiduciary with the board of trus- 


tees of each retirement system 
as to the funds and securities 
subject to the agreement. As such, 
the Treasurer may provide by 
agreement, with the consent of 


spective retirement systems, that 
securities held by a custodian 
bank may be registered and held 


in the name of a nominee of the | 


bank without disclosing the fidu- 
ciary capacity. The authority lies 
in the power of the Treasurer to 
determine the terms of the cus- 
todial agreement under N.JS.A. 
52:18A-2.1 et seq. and the provi- 


| sions of N.J.S. 3A:15-7 which per- 


m prior to making a purchase. | 
disapproval is received | 


| possession of custodian banks. 


Are is, therefore, an immediate | 


ansfer agents, the certificates | 


the New Jersey custodian bank. | 
letter is also sent to the custo- | 
Q bank by the Director trans-| 
itting to the bank a copy of the | 


mit banks acting as fiduciaries 
to register securities in the names 
of their nominees. 

The conditions imposed by this 
latter statute when securities are 
registered in the name of a nomi- 
nee are as follows: 


“(1) the records of the fidu- | 
ciary or fiduciaries and all ac- | 


counts rendered by it or them 
shall at all times clearly show 
the ownership of the securities 
so registered, 
(2) such securities shall at all 
times be kept separate and 
apart from the assets of such 
bank, trust company, savings 
bank or national bank and 
(3) the nominee shall not have 
possession of or access to the 
securities.” 
The statute further provides that 
“The corporate fiduciary shall be 
liable for any losses occasioned by 
the acts of the nominee with re- 
spect to securities so registered.” 

The State Investment Council 
has authorized the investment in | 
common stocks for the three pen- 
sion systems mentioned above, the | 
Teachers’, Public Employees’ and 
Police and Firemen’s. The statute 
authorizing such investments li- 
mits the investment in common 
stock to not more than 10% of 
the book value of any such fund. 
N.J.S.A. 52:18A-88.1. As a practi- 
cal matter, we note that the sums 


invested at the present time in| 


non-registered bonds greatly ex- 
ceed the maximum investment in 
common stock authorized for the 
three funds in question. These 
non-registered bonds are in the 


Their ownership by the respective 
funds is reflected solely in the 
books and records relating to each 
transaction. Non-registered or 
bearer bonds may be transferred 
to a holder in due course by de- 
livery alone. The Legislature has 






| You are therefore advised that 
; under appropriate agreement be- 


tween the State Treasurer and 


| of securities by such banks in trust | 
|for the specific purposes of such 
|agreement, and with the consent.) 
|of the boards of trustees of the 
respective retirement systems, 
shares of common and preferred | 
stock of private corporations may | 
| be legally registered in the name 
|'of a nominee of such banks. 
| Very truly yours, 
| Theodore I. Botter 
Assistant Attorney General 
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Red Mass To Be 
| Celebrated In Atlantic 
| _City” 

For the second con: consecutive year 
the celebration of the Red Mass 
will be held in Atlantic City. 
Archbishop-Bishop Celestine J. 
Damiano, who announced the 
annual event, has appointed 
Judge Edward V. Martino as Gen- 
eral Chairman of a Committee 
of lawyers of the Camden Cath- 
Olic Diocese. Judge Thomas M. 
Madden, who acted as General 
Chairman last year, has been 
designated Honorary Chairman 
for this occasion. 

The Mass will be celebrated in 
the Our Lady Star of the Sea 
Church in Atlantic City on Sat- 
urday, November 19, 1960 at 8:30 
A.M. Archbishop-Bishop Celestine 
J.Damiano will conduct the ser- 
vices and preach the sermon of 
the day. 

Invitations have been sent to 
all the lawyers in the Camden 
Diocese which includes the six 
South Jersey Counties of Cam- 
den, Gloucester, Salem, Cumber- 
land, Atlantic and Cape May. 

Invitations to attend addressed 





| Federal Bar. To Install 
Officers at Thanksgiving 
Luncheon 


| The annual Thanksgiving 
Luncheon of the Federal Bar As- 
Ts8ttation of New York, New Jer- 
| sey & Connecticut will be held on 
Wednesday, November 23, 1960 at 
12: 30 P.M. at the Starlight Roof 
'of the Waldorf Astoria Hotel in 
New York City. Besides welcom- 
{ing incoming President Harvey 
|Greenfield, this will be “Deans 
Day”, and the Deans of the vari- 
| ous law schools in the three state 
| area will be guests of honor. 
| At the annual meeting held on 
|October 11th, the officers and 
| members of the Board of Trustees 
|as proposed by the Nominating 
Committee in its report of August 
29, 1960, were elected. They will 
be installed at the Thanksgiving 
Luncheon. The slate is as follows: 
President: Harvey Greenfield 
Exec. V. P.: Peter Megargee 
Brown 
V. P. Eastern Dist. of N.Y.: 
Eliott Kahaner 
V. P. Northern Dist. of N. Y.: 
Professor Harry G. Henn 
V. P. Southern Dist. of N. Y.: 
Alvin H. Kaufer 
V. P. Western Dist. of N. Y.: 
Charles Shepard 
V. P. Conn.: Robert Grosby 
V. P.N. J.: Allan L. Tumarkin 
Sec’y.: Robert Price 
Treas.: Charles M. Lee 
Fin. Sec’y: William A. Hyman 
Asst Sec’y: Robert N. Wilentz 
Asst Treas: Herbert Monte Levy 
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to the members of the Federal 
Pare he Matter of the App! ication of 
| and State Judiciary have been | suis WULOWITZ, ETHEL BETTY WOLO- 
| npanto ‘ WITZ; and ELLEN TAN WOLOWITZ, ) 
| accepted by a majority of the |, in inf Tae. by _ natural guardian, ) 
| jurists. in low itz or leave to assume the ) 
nar of JACK WALL, ETHEL BETTY 
| A Committee selected by Judge} w ALL and ELLEN JAN WALL. 
‘Martino in the Seashore Coun- | ™*ttvels , 
| ties of the Diocese is headed by | Join Wolowitz, Ethel Betty Wolowitz, and 
a = | Ellen Jan Wolowitz, an infant, by her natu- 
Judge rage cae F. McGee ane is guardian, John Wolowitz, having this 
| nie] nite day of Ne ber 1960 made application 
re lel Bel h d Court rs gt wecitiodt é, aaclaiad for 
he C entiies rranged | « t e names of Jack 
) as arrang | Ww = the Wall, 
to provide buses for those mem- |: the Court 
bers of the Bar Association at pear dl 


the Mid-Winter meeting who wish 
to attend 
leave a the Hotel Dennis at 
5 or 10 minute intervals starting 
at 7: 45 A. M. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTIUN 
To ats to whom these presents may cum 

(ireeting 


WULKEAS Avimams to my satisfacti 
by duly aut cated record of the proceec 
ings for the "salamat dissulution therev 
by the unapimous consent of all the stocas 
holders, 


denosited 








iano 
| thereof, 
|} has complied wi - the requirements of Titie 





“UE pon whom process may be serves) 


| 14, Corporati General, of Kevised Stat 

Be of New a aaa preliminary to the isso 
ing of this Certificate of Dissolution. 

| NOW, THEREFORE, I, tne Secretary uv! 

| State of the State of New Jersey. Lo Herev: 
Certify that the Bence corporation did, on tix 
Twenty-eig of 1960, file in 

| my office a dul y “exec uted and attested conseni 
in writing to the dissolution of said cu: 


ober, 


| poration, executed by all the stockholder: 
thereof. which said consent and the recur | 
of the proceedings aforesaid are now on fk | 
in my said office as provided by law. 
IN TESTIMONY WHEREOF. . | 
have hereto set my band and ai 
fixed my official seal. at Trenton 
this Twenty-eighth day of October. } 
(Seal) A.D one thousand oine bund:: 
and sixty 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Nov. 10. 17, 24 £21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF 8TATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come 

Greeting 


WHEREAS, It appears to my satisfaction 


by duly authenticated record of the 
ings for the 
by the 
holders, deposited in mv office ft 

UNION DORMER ©O. 
a keer nm of 


voluntary dissolution therea‘ 
unanimous consent of all the stock 
t | 


Lg s State, whose princinal 
No. 695 Liberty Avenue, 
of Uni on, County of Union, 





e (Edward Olswfski 
being the agent therein "and in charge theres 
npon whom process may served). he 
complied with the requirementa of Title 14 
Cornorations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 


Jerse 





required that custodial agree- | 
ments impose liability upon the | | 
bank for loss that may occur from | 
the improper conduct of the bank, | 
its officers, employees and agents. 
N.J.S.A. 52:18A-8.3. The agree- 
ment under which stock certifi- 
cates would be registered in the 
name of the nominee should con- 
| tain a similar provision. No great- 


the purchase cost. The letter|er risk is entailed by the use of | 
‘Tucts the bank to pay for and' nominee registration. 





of this Certificate of Dissolution 
VOW THEREFORE. I. the Secretary of 
State of the State of New Jersey. Do Herehy 
Cortify that the «aid corporation did. on the 
Fourth day of November. 1960, file in my 
fice a duly executed and attested consent 
in writing to the dissolution of said cor 
moration, executed by all the stockholder 
thereof. which said consent and the recor’ 
f the proceedings aforesaid are now on file 
'n my sald office aa provided bv lew 
IN TESTIMONY WHEREOF 
have hereto set my hand and *° 
fixed mv official aeal at Trentor 
i Fourth day of November. | 
one thousand nine hundred and 
sixty 


EDWARD J. PATTEN 
Secretary of State 
L.J.—Nov. 10, 17, 24 


’ 


this 
(Seal) A.D., 





$2:.60 





the Mass. The buses will | tier: 





| within six months from this date. 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
| To all to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction 
| by duly authenticated record of the proceed 
|ings for the voluntary dissolution thereof 
by the unanimous consent of al] the stock- 
holders, deposited in my office that 

BELAIR INDUSTRIES, INC 

a corporation of this State. whose princina! 
» is situated at No. 15 Main Street. in 
» City of Hackensack, County of Bergen, 
State of New Jersey (Walter H. Jones 
being the agent therein and in charge thereof 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THERFFORE. I, the Secretary of 
State of the State of New Jeraey, Do Herehy 
Certify that the said corporation did. on the 
Fourth day of November, 1960. file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided hy law 

IN TESTIMONY WHERFEOF. I 
bave hereto set my hand and af- 
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OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may oome, 

Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 


STATE 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

THE F-l CORPORATION 
a corporation of this State, whose principal 
office is situated at Clinton Road = an¢ 
Route 46, in the Town of West Caldwell, 
County of Essex, State of New Jersey (M. 
David Fulton being the agent thérein and 
in charge thereof, upon whom process may 
be served}, has complied with the require- 
ments of Title 14, Corporations, General, of 
Revised Statutes of New Jersey, preliminary 
to the Issuing of this Certificate of Dissolu- 


tion. 
NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourth day of November, 1960, file in my 
office a duly executed and attested consent 
'n writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the 

of the proceedings aforesaid are now on file 
a my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
bave hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fourth day of November, 
A.D., one thousand nine hundred 
and sixty. 

EDWARD J. PATTEN, 
Secretary of State. 
Nov. 10, 17, 24, Dee. 


— 
A Dependable 


Service For 
Lawyers 


Our Representatives 
Cover Daily— 
In Trenton 
The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 
In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 
County Clerk’s Office 
Register 
Surrogate 
County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office 
Surrogate’s Vault 
Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 
All County Courts and Offices 





1 $28.35 














‘| Municipal Courts and Offices 


District Courts 
All Parts of the District Courts 
in the Counties mentioned. 
& 
| Services We Perform— 
Ascertaining corporate name 
availability and corporate in- 
formation 
| Service of papers on attorneys 
| Filing and delivery of papers, 
| files, etc. 
Obtaining information and data 
| Abstracting dockets 
| Searching and abstracting trade 
names, corps., chattel mtgs. 
| estates, ete. 
Procuring Forms or Rules 
Marking District Court ‘cases 
Obtaining police and hospital 
reports 


& 
Messenger Service 
Our messenger calls at your 
| office daily for your instructions 
|and requests on forms provided 
by us. 
* 
Reports 
A prompt report is given you 
on each request you make. 
THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 





fixed my official sea! at Trenton. 
this Fourth day f November, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Nov. 10, 17, 24 $21.60 
Dated: November 7, 1960 
ESTATE OF SALVATORE BOVINO, 
deceased | 
Pursnant to the order of DAVID H 


WEINER, Surrogate of the County of Essex 
this day made on the application of the un- 
dersigned, Administratrix of said deceased, | 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber 
under oath or &ffirmation, their claims and 
demands against the estate of said deceased 
or they 
will be forever barred from prosecuting | 
recovering the same acainst the subscriber 
ANNA BOVINO | 
JAMES P. LORDI, Attorney 
11 Hill Street 


MONTHLY CHARGE 


& 
Serving the Bar of New Jersey 
For Over 30 Years 


_ NEW JERSEY LAWYERS 
SERVICE 


240 Mulberry Street, 
___Newark 2, N. J. 
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ted: November 1st, 1960 


ESTATE OF FRANE SENATORE, deceased. 
Pursuant w tne order of DAVID H. 
WIENEK, Surrogate of the County of Essex, 


this day made on the application of the 
undersigned, Executors of said deceased, 
bolice is hereby given to the crediwrs of 
said deceased to exhibit to the subscribers, 
under vath or affirmation, their cialms aud 
demands against the estate of said deceased 
Within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 


hLUWAKD CICALESE 
RAFFAELLA CRESCENZI 
ROBERT E. ROSENBERG, Attorney 
17 Academy Street 
Newark 2, N. J. 
L.J.—-Nov. 10, 17, 24, Dec. 1, 8 





ted: November Ist, 1960 


Du 
ESTATE OF AMEL IE M. WILLS, deceased. 


Pursuant to the order of DAVID H. 
WIENEK, Surrogate of the County of Essex, 
this day made on tie application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscribers, 
under oath or aflirmation, their ciaims and 
demands against the estate of said deceased 
Within six months from this date, or they 
will be forever barred from prosecuting or 


recovering the same against _the subscribers. 
ALLEN T. LEES 
MARIE D JOUNSON 

HARRY J. STEVENS, JR., Attorney 

482 Central Avenue 

Newark 7, N. J. 

L.J.—Nov. 10, 17. 24, Dec. 1, 8 





NOTICE TO CREDITORS 
ESTATE OF GUSTAY GEISSEL, Deceased. 
Pursuant to the order of EUGENE J. 
KIRK, Surrogate of the County of Union, 
made on the fourth day of November, A.D., 


1960, upon the application of the under- 
signed, as Executrix of the estate of said 
deceased, notice is hereby given to the 


creditors of said deceased to exhibit to the 
subscriber under oath or aflirmation their 
claims and demands against the estate of 
said deceased within six months from the 
date of said order, or they will be forever 
barred from prosecuting or recovering the 
same against the subscriber. 

Klizabeth Geissel 

bxecutrix 
Ourt €. Silberman, Attorney 
589 Central Ave 
Kast Orange, N. J. 
L.J.—Nov. 10, 17, 24, Dec. 1, 8 








STATE OF NBW JERSEY 
DbEVARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali tu whom these vresents may come 

Greeting: 

WHEKLAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
spgs for tbe voluntary dissolution thereof 
by the unanimous consent of all the eteck 
holders, devesited tp my cffice that 

LAURA REALTY ©O. INC. 

a corporation of this State, whose principal 
ottice is situated at No. 210 Main Street, 
in the City of Hackensack, County of Bergen, 
State of New Jersey (John M. Contant 
beinx the agent therein and tn charge thereof 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporatious, Geueral, of Bevised Statutes 
of New Jersey, preliminary to the iesuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary ef 
State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did. om the 
Thirty-tirst day of October, 1960, file in my 
ottice a duly executed and attested consent 
in writing to the disselution of eaid cor- 
poration, executed by all the stockholders 
thereof. which sald coneent and the recom 
of the proceedings aforesaid are now en file 
in my said office as provided by law. 

IN TESTIMONY WHERDBOF, 1 
have herete set my hand and af 
fixed my official seal, at Trenter 
this Thirty-tirst day of October, 








(Seal) A is., one thousand nine hundred and 
eiaty. 
EDWARD J. PATTEN. 
Secretary of State. 

LJ Nov. 310, 17, 2 $21.60 

SHERIFF'S SALE 
VERIOR (CHAN) D-192 
SUP! k IOR COURT OF NEW JERSEY 


CHANCERY DIVISION, ESSI aaa 
MCKET NO. F > 
{ Saving 



























Avenue 
95 feet 


1 
G. DUFFY. Sheriff. 
ouis J. Cohen, Attorney. 





L.J.—Nov. 10. 17, 24. Dee. 1 $40.95 
December 9, 
forenoon, 






shall apply to the 
he Hudson Country 
. New Jersey, for 


me to assume the 


Kosmaczewski 


Dee. 1 $9.45 





TO WHOM IT MAY CONCERN: 

TAKE NOTICE that the undersigned will 
apply to the Essex County Court. Court 
House. Newark. New Jersey. on Thursday. 
November 17, 1960 at ten o'clock in the 
forenoon for a jr nt to assume the names 
" ry Cutalo. Philip Cutalo. 
Joseph Cutalo ee Lawrence Cutalo, respec- 








ividually, and Nun- 
tol y Contole, individually 
and as natural narents of Philip Contole and 
Joseph Contole 








L.J.—Oct. 





for the 


ELM 
a corporation 
situated 
in the City of Hackensack, 
: of New 
the agent 
thereof, upon whom process may be served) 
has complied with the requirements of Title 
14, Corporation, General, 
of New Jersey, 


is 








STATE OF NEW JERSE 

DEPARTMENT OF STA 
CERTIFICATE OF DISSULUTION 
To all to whom these presente 
Greeting: 
WHEREAS, It appears to my satisfaction. 
cy duly authenticated record 
voluntary dissolution 
by the unanimous consent of all the stock 
. deposited in 
STREET 
of this State. 


this Thirty-first 
thousand nine hundred 


fixed my 
A.D., one 
and sixty. 


EDWARD J. 
Secretary of State. 
4.J3.—Nov. 10, - 


of Revised Statutes 
preliminary to the 
of this Certificate of Dissolution. 

THEREFORE, 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. 
Thirty-first day p 
my office a duly executed and attested consent! 
in writing to 
poration, 
thereof, which 


the 

executed by all 

consent and the record 

proceedings aforesaid are now l 

my said office 
IN 


said 


ded b 
TESTIMONY y 
have hereto 


Ly 





To ali te 
Greeting: 
WHEREAS, It appears to my satisfaction. 

by duly authenticated record of the proceed- 

for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
deposited in my 

VANPROS 

a corporation of this State, 

is Situated at No. < 

in the City of Hackensack, 

Ss of New : A 

being the agent therein and in charge thereof 

upon whom process may be served), 

cempiled with the requirements of Title 14. 

of Revised Statutes 

preliminary to the issuing 
this Certificate of Dissolution 

THEREFORE, 

State of the State of New Jersey, Do Hereby 

Oertify that the sa.d corporation did, on the 

Thirty-first day 5 i 

my office a duly executed and a 

the dissolution of said coer- 
executed by all 

which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 

have hereto set my 

fixed my official seal, 
this Thirty-first 

A.D., one thousand nine hundred and 


sixty. 

EDWARD J. PATTEN, 
Secretary of 8tate. 

Nov. 10, 17, 2 


Corporations, 
of New Jersey, 


in writing to 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presents 


General, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution — 
by the unanimous consent of all the stock 
holders, deposited in my office that 

CALDWELL SPORT SHOP, INC. 

a corporation of this State, whose principal 
office is situated at No. 412 Bloomfield Ave- 
hue, in the Town of Caldwell, County of Es- 
sex, State of New Jersey (William H. Esh- 
baugh being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the issu- 
ing of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Thirty-tirst day of October, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREO!?', I 
have hereto set my hand an af- 
fixed my official seal, at Trenton, 
this Thirty-first day of October, 
(Seal) A.D., one thousand nine bundred 
and sixty 
EDW ‘ABD J. PATTEN, 
Becretary of State. 
L.J.—Nov. 10, 17, 24 $21.60 





STATE OF NEW JERSBY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents moy 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the vroceed- 
inxe for the voluntary dissolution thereof 
by the unruimous conseut of all the stock- 
holders, deposited in my office that 

SEA-BEES B3, LINC. 
a corporation of this State, whose principal 
office is situated at No. 1190 McCarter High- 
way, in the City of Newark, County of Es- 
sex, State of New Jersey (Domenic Belsole 
being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. De Hereby 
Certify that the said corporation did. on the 
Tenth day of October, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are _ on file 
in my said office as provided by 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton 
this Tenth day of October, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Oct. 20, 27, Nov. 3, 10 $28.35 





for 


in the © ity 
t of New i 
ing the agent therein and in charge thereof 
Ipon whom 





Corporations, 
of New Jersey, 
this Certiticate of Dissolution 
NOW. THEREFORE, 
State of the State of New Jersey. 
‘ertify that the said corporation did, 
“hirty-first day f ; BO, 
yttice a duly executed and attested consent 
n writing to the 
executed 
which said 
roceedings aforesaid — now 
said office 
IN TESTIMONY 
Lave hereto 












STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presents may come. 
Greeting: 
WHEREAS, It appears to my satisfaction 
xy duly authenticated record of the proceed 
the voluntary dissolution thereof 
unanimous consent 
deposited in my office that 
RACEWAY TY 
a corporatic mn of 


sitr ae 


fixed my 
this Thirt 
A.D.. one 
and sixty 


EDWARD 
Secretary of State. 
lov. 10: 17, 2 


No. 
of Hacke nsack. 


process J 
with the requirements of Title 
General 





to 
Greeting 
WHEREAS. 


whom 


“orpora tions 
New Jersey. 
this Certificate of Dissolution. 
NOW. THEREFORE. 
State of the State of New Jersey, 
‘ertify that the said cornoration did. on the 
Twenty-sixth day of i 
office a duly executed 
in writing 


STATE OF 3 
DEPARTMENT OF STATE 
OF DISSOLUTION 


CERTIFICATE 
i whom these gresents may come 


the voluntary 
» unanimous consent 


deposited 


ne 

17 TWENTY-FIRST 

COR -POR, A TION 
a corporation of 
t situated at 
ity of Jersey City, 

of New J 
being the agent therein and in charge thereof. 
process J 8 
‘omplied with the requirements of Title 14 
of Revised Statutes 





sixty. 


EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Nov. 10, 17, 


It appears to my satisfaction. 
uly authenticated record of the proceed 
dissolution thereof 


‘921 meal Avenue, 


General. 
1 


and attested consent 
to the dissolution of said 
executed by all 
reof. which said consent and the record 
of the proceedings aforesaid are now on file 
‘n my said office as provided by law 
IN TESTIMONY WHEREOF. 
have hereto set my hand and 
fixed my official 
this Twenty-sixth 
A.D., one thousand nine hundred and 








‘ated: 

OF EVELYN NEIBART. deceased 

Pursuant to the order of DAVID H. WIBN- 
ER, Surrogate of the County of Essex, this 
day made on the application of the under- 
signed, Executors of said deceased 
hereby given to the creditors of said deceased 
to exhibit to the subscribers, 
affirmation, their claims and demands against 
the estate of said deceased within six months 
from this date, or they will be forever barred 
from prosecuting ant rin, 
against the subacribe 
WALTER NEIBART 
HAZEL SHARENOW 

RALPH NEIBART 

RALPH NEIB ART. 


—Nov. 3, 10, 


ted: October 4, 1960 
ESTATE OF HEL EN a WOOD, deceased. 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex. 
this day made on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 
WOODRUFF J. ENGLISH 
MecCARTER & ENGLISH, Attorneys 
11 Commerce Street 
ice 2. N.J 
L.J.—Oct. 13, 20. 27, Nov. 3. 10 





BRUNNING, Margaret, a/k/a Peggy Lee, 
210 So. Burnette St., E. Orange; gol.: 
quests $900; — Lt. & 
; solr. Frank Calabrese: 10-1 
TO WHOM IT MAY CONCERN 
Take notice that the undersigned will apply 
to the Essex County Court on the 23rd day 
of November, 1960, at ten o'clock in the 
. at the Court House in the City of 
New Jersey, for a judgment au- 
them to assume the sige o 
NE LESLIE HULL, MARLA JE: 
i ROBINA JOSEPHINE it Fy “x 












rely 
EUGENE _ LESLIE ae. 
ndiv and as Natural 
Guardian of ager a JEANNE 
HALUSKA, an inf 
RABINA JOSEP HINE HALUSKA 
ZUCKER AND BRACH 
Attorneys for Plai ff 
60 Park } 
Newark 2, 


L.J.—Oct ‘ 









17 $13.86 





TAKE NOTICE that the undersigned will 
apply on November 23rd, 1960, at 10 A.M. 
to the Essex County Court at the Court 
House, Newark, New Jersey, for a judgment 
authorizing her to assume the name of Gladys 
Rafaela Nunez. 
Gladys Rafaela deLeon, an infant, 
by Inez Delgado, her grandmother 
and guardian ad litem. 

SAMUEL L. STEINER 

Attorney for Plaintiff 

17 Ac ademy Street 

Newark 2 . New Jersey. 

L.J.- ot. 27. Nov. 3, 10, 17 $11.34 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting ~ 

WHEREAS, It appears to my satisfaction. 
»y duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the uranimous consent of all the stock- 
holders, deposited in my office that 

COLORART COMPANY, INC. 

a corporation of this State, whose principal 
office is situated at No. 43 Jackson Avenue, 
in the Borough of Haworth, County of Essex, 
State of New Jersey (Arthur J. Miller, 
being the agent therein and in charge thwreof. 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the isming 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Second day of November, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholdere 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
fn my said office as provided by law. 

IN TESTIMONY WHERBEOF, I 

have hereto set my hand and af- 

fixed my official seal. at Trenton 

this Second day of November. 
(Seal) A.D., one th d nine hundred 

and sixty. 

EDWARD J. PATTEN, 

Secretary of State. 








L.J.—Nov. 10,17, 24 $21.60 














LN THE MATTER OF THE ESTATE OF 
HAROLD W. HACK, DECEASED 
NOTICE OF SETTLEMENT OF ACCOUNT 
NOTICE = a EBY GIVEN that the 
fourth intermediate account of FIVELITY 
UNLON THUST COMPANY, as Surviving 
Trustee of the Trust created under the 
THIRTEENTH clause of the Last Will and 
Testament of Harold W. Hack, deceased. 
for the benefit of Emily C. M. Burkle. et al., 
will be audited and stated by the Clerk of 
the Superior Court of New Jersey and re 
ported for settlement to the Superior Court 
of New Jersey, Chancery Division, Essex 
County, on the 16th day of December, 1960, 
at 10:00 A.M. at the Hall of Records, New- 
ark, New Jersey. 
Dated: October 10, 1960. 
FIDELITY UNION TRUST COMPANY 
by 
I. BR. STEVENS, JB.. 
Trust Officer 
as Surviving Trustee of the Trust cre- 
ated under the THIRTEENTH ciause of 
the Last Will and Testament of Harold 
W. Hack, deceased, for the benefit of 
Emily C. M. Burkle, et al. 
Riker, Danzig, Marsh & Scherer, 
744 Broad Street, 
Newark 2, New Jersey 
Attorneys. 
L.J.—Oct. 20, 27, Nov. 3, 10 $22.68 





SHERIFF'S SALE 
SUPERIOR (LAW) G-67 
SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, ESSEX COUNTY 

DOCKET NOS. J-10431-59 & L-14271-59 
General Investment Corp., a corporation of 

New Jersey (Louis Jaffe, Assignee). 

Plaintiff. vs. Richard D’Ambola, Defen- 

dant. EXECUTION. 

By virtue of the above stated writ of 
EXECUTION, to me directed, 1 shall expose 
for sale by Public Vendue, in Room B-16. 
at the COURT HOUSE, in Newark, on 
Tuesday, the 15th day of November next. 
at 1:30 p.m. (Prevailing Time). all the 
right, title and interest of the above named 
defendant, of, in and to all those tracts or 
parcels of lands and premises situate, lying 
and being in the City of Newark, Essex 
County. New Jersey 

FIRST TRACT: 7 BEGINNING at a point 
in the westerly line of Summer Avenue 
distant southerly 250 ft. from the south 
easterly corner of land formerly of Adrian 
Seharff; thence westerly parallel with the 
said Scharff's line 180 ft. to Garside Street: 
thence along same southerly 50 ft.: thence 
easterly and parallel with first mentioned 
line 180 ft. to Summer Avenue aforesaid: 
thence along same northerly 50 ft to the 
Place of beginning. 

SECOND TRACT: BEGINNING in the 
westerly line of Summer Avenue at a point 
therein distant northerly 100 ft. from the 
northwesterly corner of same and Harvey 
Street as same has been opened by property 
owners 40 ft. wide; from thence running 
(1) along said Summer Avenue north 28 
degrees 25 minutes east 15 ft. 6 inches to 
line of land of Elizabeth F. Van Dynne: 
thence (2) along her line north 61 degrees 
13 minutes weet 180 ft. to Woodside Place: 
thence (3) along same south 28 degrees 
35 minutes west 15 ft. 6 inches; (4) south 
61 degrees 13 minutes east 180 ft. to Sum- 
mer Avenue and place of beginning. 

BEING known as 346-350 Summer Avenue, 
Newark, N. J. 

The approximate amount of the Judgment 
to be satisfied by said sale is the sum of 
Four Thousand, Five Hundred and Fifteen 
Dollars and Ninety-four Cents ($4,515.94). 
together with the costs of — sale. 
Newark, N. J., October 10, 1960. 

NEIL G. DUFFY, Sheriff. 
Richard M. Glassner, Attorney. 
L.J.—Oct. 20, 27, Nov. 3, 10 $45.36 





Dated: November 1, 1960 
ESTATE OF WILLIAM H. CLARK, 
deceased. 

Pursuant to the order of DAVID H 
WIENER, Surrogate of the County of Essex 
this day made on the application of the 
undersigned, Executor of said deceased, notice 
is hereby given to the creditors of said 
jleceased to exhibit to the subscriber, under 
oath or affirmation, their claims and demands 
against the estate of said deceased within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same — he subscriber. 

CLARK 


1eySs 








I> 
BRAUN & HOE +. 
60° Park is ace 
Newark 2, N. J 
L.J. NOS 3, 10, 17, 24, Dec. 1 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting 

WHE _ AS. It appears to my satisfaction 
y duly authenticated record of the proceed- 
ngs a the voluntary dissolution thereof 
¥ the unanimous consent of all the stock 
volders, deposited in my office that 

G. T. TAVERN, INC. 
‘orporation of this State, whose principal 
ce is situated at No. 663 Main Avenue, 
in the City of Passaic, County oi Passaic, 
State of New Jersey (H. Dick Coben 
being the agent therein and in charge thereof. 
ipoep whom process may be served). la 
complied with the requirements of Title 14 
Corporations, General. of Revised Statute- 
of New Jersey, preliminary to the issuing 

f this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
tighteenth day of October, 1960, file in 
my office a duly executed and attested consent 
‘n writing to the dissolution of said cor- 
“ration, executed by all the stockholders 
thereof. which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as vrovided by x 

IN TESTIMONY WHEREOF. I! 
have hereto set my hand and af- 
fixed mv official seal, at Trenton. 
this Eighteenth day of October, 

Seat, A.D... one thousand nine hundred 

and sixty. 

EDWARD J. PATTEN. 

Secretary of State. 

L.J.—Oct. 27, Nov. 3, 10 $21.60 














Dated: October 24. 1960 
ESTATE OF MARGARET VAN HOUTEN, 
deceased. 

Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
this day made en the application of the under- 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
ander oath or affirmation, their claims and 
lemands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

EDWARD VAN HOUTEN 
BALK & JACOBS, Attorneys 
24 Commerce Street 
Newark 2, N. J. 
L.J.—Oct. 27, Nov. 3, 10, 17, 24 





Dated: October 21. 1960 
ESTATE OF HOWARD R. BALDWIN. 
deceased. 

Pursuant to the order of DAVID EH. 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the 
undersigned, Execrtor of said deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber. 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred = P ngger enn. Oy 
Tecovering the same aga cobeeriber. 

THE HOWARD SAVINGS INSTITUTION 
DAVID 8S. BINGHAM, Attorney 
744 Broad Street 
aemery 2, Bee 





L.J.—Oct. 27. Nov. 3, 10, 17, 24 














STATE Of NEW JERSEY 

DEPAKTMENT OF STaTE 
CERTIFLOATE OF DISSULUTION 

to whom these presents may com, 
et 


ing: 

WHEREAS, It appears to my satistacr,. 
by duly authenticated record of the DI uceeg 
ings for the voluntary disselution ton. 
by the unanimous consent of al! the gre 
nolders, deposited in my office that 

THE GALLERY, INC. 
& corporation of this State, whuse priy 
office is situated at No. 17 Academ; 
in the City of Newark, Couuty 
State of New Jersey (David H 
Deing the agent therein and im charxe ¢ 
upoa whom process may De served), hes 
complied with the requirements of iit, 3, 
Corporations, General, of Hevised starts, 
of New Jersey, preliminary to the ise). 
of this Certificate of Dissolution. - 

NOW, THEREFORE, I, the Secretary , 
State of the State of New Jersey, Ly Hereny 
Certify that the said corporatiog did. un gy, 
Ei ghteenth day of October, 1960 : 













in writing to the dissolution of said ap. 
poration, executed by all the stuKnolder 
thereof, which said consent and the mq. 
of the proceedings aforesaid are now on s, 
in my said office as provided by law. 
IN TESTIMONY WHEN SOF. 
have hereto set my band and 
fixed my official seal. at Tren: 
this Eighteenth day of Octoie- 
(Seal) A... one thousand nike bung 
and sixty. 
EDWAKD J. PATTEN, 
Secretary of State. 
L.J.—Oct. 27, Nov. 3, 10 $21.4 








STALE UF NEW JEKSLY 
DEPARTMENT OF Sl4lh 
CERLIFICATE UF DISSULL LUN 
To att to whom these gresenise muy com- 

Greeting: 

WHEKEAS, Lt appears to MY s4Uisfaction 
by duly authenticated record of tue proves. 
inxs for the voluntary dilssulution there: 
by the unanimous consent of ali We sty 
buiders, deposited in my office that 

PILLMAN & HERVOUCHON, LNc. 

a corporation of this State, whose priz 
office is situated at No. 1287 Teau 
in the Township of Teaneck, (ou 
Bergen, State of New Jersey (Ur 

Hervochon, Jr. being the agent there 
charge thereof, upon whom prvcess may be 
served), bas compiled with the reyuiremeny 
of Title 14, Corporations, General, of Kevisg 
Statutes of New Jersey, preliminary Ww te 
issuing of this Certificate of WUisso.uten 

NUW, THEREFORE, I, the Secretary of 
State of the State of New Jersey. Lu Herety 
Certify that the said corporation did. on te 
Eighteenth day of October, 19tu. tle 2 
my Office a duly executed and attested conse: 
in writing to the dissolution of said 
poration, executed by all the stockhoiw 
thereof, which said consent and the re 
of the proceedings aforesaid are Dow on te 
in my eaid office as provided by law 

IN TESTIMONY WHEKEOF 
have hereto set my bund a 
fixed my official seal, at Tre 
this Eighteenth day of Uctu 
(Seal) A.D., one thousand nine tune 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Oct. 27, Nov. 3, 10 $21.00 































STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To al to whom these presents may com, 

Greeting: 

WHEREAS, It appears to my satisfactios, 
by duly authenticated record of the procesi- 
ings for the voluntary dissolution there 
by the unanimous consent of all the stoct- 
holders, deposited in my office that 

NORWIL, INC. 

a corporation of this State, 
office is situated at No. 62 Demares 
in the City of Newark, County 
State of New Jersey (Norman W. Mac t 
being the agent therein and in charge wer 
upon whom process may be serve 
complied with the requirements of Ti 
Corporations, General, of Revised Stato 
of New Jersey, preliminary to the issuig 
of this Certincate of Dissolution. 

NOW, THEREFORE, 1, the Secretary ff 
State of the State of New Jersey, Lo Here 
Certify that the said corporation did, 
Nineteenth day of October, 196 
my olfice a duly executed and attested c 
in writing to the dissolution of said 
poration, executed by all the stk 
thereof, which said consent and 
of the proceedings aforesaid are .w*# 
in my said office as provided by law 

IN TESTIMONY WHER 
have hereto set my band 
fixed my official seal, at 
this Nineteenth day of 
Seal) A.D., one thousand nine 
and sixty. 
EVWARD J. PATTEN 
Secretary of State. 
+J.—Oct. 27, Nov. 3, 10 é 







































Dated: Octo 25 
ESTATE OF FRANCES SEWAL a \ 
Pursuant to the urder of VAVIL H 
ER. Surrogate of the County of 
day made on the application of 
signed. Executors of said deceased 
hereby given to the creditors of sai 
to exhibit to the subscribers. un 
affirmation, their claims and deman 
the estate of said deceased within ©1 
from this date. or they will be forere 
frem prosecuting or recovering ‘2 
against the subscribers 
GEORGE V. NEWMAN 
CLAIRE SHAW 
IDA BECKER (BACKER 
ZUC KER, GOLDBERG & WEISS Actors 
— Avenue 





L.J.—Nov. 3. 10. 17. 24, Dec. 1 





Dated: October 31. -* 

ESTATE OF EDWARD A. NEWMA 

deceased. 2 

Pursuant to the order of DAVID 
WIENER, Surrogate of the County of 
this day made on the application o# 
undersigned, Executors of said 
notice is hereby given to the creditom 
said deceased to exhibit to the subst < 
under oath or affirmation, their claim 
demands against the estate of said . 
within six months from this date, * 





will be forever barred from prosecuts iad 


recovering the same against the subect#™ 


THE NATIONAL STATE BASS S¥te the ¢ 




















NEWARK 
ROBERT H. NEWMAN 
STEPHEN J. FOLEY, Attorney 
54 Park Avenue 
Caldwell, N. J. 
L.J.—Nov. 3, 10, 17, 24, Dec. 1 





TO: THE CREDITORS ae 
OF: SAYBROOK BUILDING & LOA‘ 
ASSOCIATION 4 
Notice is hereby given that %¢ 
Association has transferred certaiz * 
assets pursuant to 17-12-134 of tbe a 
Statutes and is now in liquidation 1 
persons having claims against 
tion shall present such claims 0 
the Association's Office, Room 
Broad Street, Newark 2, New Jersey. © 
three months of the date of th 
be barred thereafter from any act» = 
fore. ie 
By order of the Liquidating _—_ 
—— Building & Loan Associs© 
Sept. 1, 1960. a 
yaa 1, 8, 15, 22, 29, Oct & * 








27, Nov. 3, 10, 17, 24 
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STATE OF NEW ——— 
DEPARTMENT OF 8 
CERTIFICATE OF DISSOLUTION 
fo all to whom these presente may come, 
ee : 
WHEREAS, It appears to my satisfaction. 
py duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
py the —- —— of all the stock- 









gide rs posited my office that 
ORRISSES, He NT CORPORATION, 
SECTION B 

2 corporation of this State. whose principal 
fice is situated at No. 456 Sylvan Avenue, 
nt Borough of Englewoc Ts, County 
of Bergen, State of New Jersey (Lillian F. 
Morrissey being the agent therein and in 





enarge thereof, upon whom process may be 
grved), bas complied with the requirements 
of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
jeuing of this Certificate of Dissolution. 
NOW. THEREFORE, I. the Secretary of 
gtate of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-sixth day of October, 1960, file in my 
pice a duly executed ‘and attested consent 
ip writing to the dissolution of said cor- 
pration, executed by all the stockholders 
thereof. which eaid consent and the record 
¢ the D ings aforesaid are now on file 
3 my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

my official seal. at Trenton. 

this Twenty-sixth day of October. 
Seal) A.D., one thousand nine hundred and 

sixty. 

EDWARD J. PATTEN. 

Secretary of State. 












L.J.—Nov. 3, 10, 17 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 


fo all te whom these presents may come, 


Greeting : 

WHEREAS, It appears to my satisfaction. 
ty duly authenticated record | the proceed- 
igs for the voluntary dissolution thereof 
by the unanimous consent of all - etock- 
yelders, deposited in my office tha 

R. & W. REALTY ASSOC TATES. > Eee. 
poration of this State. whose principal 

is situated at No. 11 Commerce Street, 
b ‘ounty of Essex, 

of New Jersey : Pit 1eas Jacobs 
being the agent therein and in charge thereof, 
ten whom process may served), has 
complied with the requirements of Title 14, 

Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
¢ this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
fate of the State of New Jersey, Do Hereby 

fy that the said corporation did. on the 
y-seventh day of October, file in 
3 ce a duly executed and attested consent 
m writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof. which said consent and the record 

{ibe proceedings aforesaid are now on file 
a my said ‘fice arn provided by law. 








St 






1960, 





IN TESTIMONY WHERBEOF, I! 
have hereto set my hand and af- 
fix my official peal at Trentor 
this Twenty-seve 1 ds of October, 
. A.D one d nine hundred 
and sixty 
EDWARD J. PATTEN. 
Secretary ef State. 
J.—Nov. 3. 10. 17 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
fo all to whom these presents may come, 
Greeting: 
WHEREAS. It appears to my satisfaction, 
y inly authenticated record of the proceed- 
Be a] ‘tor the voluntary dissolution thereof 
t the unanimous consent of all the stock- 
denosited in mv office that 
NAFLY TR ADING COT RP. 


widers 








> I aron Perel l 
wing the agent therein and in charge thereof 
‘~n whom procesa may be served). has 
manliied with the requirements ef Title 14 
‘orporations. General. of Revised Statutes 
* New Jersey. preliminary to the issuing 
‘this Certificate of Diasolution 
OW THFREFORE. I, the Secretary of 
f the State of New Jersey. Do Hereby 
that the aald corporation did. on the 
sixth day of October, 1 f 
inly executed and § 
writing to the dissolntion 
wration, exeented by all the 
“ereof. which said consent and the record 
* the proceedings aforesaid are now on file 
2 my sald office aa provided by law 
IN TESTIMONY WHEREOF T 
bave hereto set my hand and af- 

















fixed my official seal. at Trenton 

this Twenty-sixth day of October. 
al) A.D., one thousand nine hundred 

and sixty. 

EDWARD J. PATTEN. 

Secretary of tate. 
1.—Nov. 3, 10, 17 $21.60 

Dated: October 3, 1960 

STATE OF JOHN VEROSE, deceased. 
Pursnant to the order of T'AVID H. 


VIENER, Surrogate of the County of Esser. 
Ss day made on the application of the 
Mersigned. Executor of said deceased. 
wte is hereby given to the creditors of 
uid deveased to exhibit to the subscriber 
Sder oath or affirmation, their claims and 
mands against the estate of said deceased 
"thin six months from this date, or they 
vl be forever barred from prosecuting or 
“overing the same against the subscriber 
AARON B. WEINGAST 
‘RON B. WEINGAST, Attorney 
*) Lrons_ Avenue 


13, 20, 27, Nov. 3. 
bt OF NEW JERSEY 
EPARTMENT OF STATE 
ORR TIPIoaen OF DISSOLUTION 
pS whom these presents may come, 











10 





o: 
WHEREAS. It appears to my satisfaction. 
4 duly authenticated record of the proceed- 
for the voluntary dissolution thereof 
na the unanimons concent of all the stock- 
deposited in mv office that 
a N. J. IDEAL INVESTMENT CO. 
- rporation of this State, whose principal 
~“e is situated at No. 137 Columbia Avenue, 
iy City of Newark, County of Essex. 
~ tf New Jersey (Frederi Dietzel, 
“tz the agent therein and in Ee thereof 
: whom process may served). has 
led with the requirements of Title 14 
Ae General. of Revised Statutes 
».°* Jersey. preliminary to the issuing 
is Certificate of Dissolution. 
7 THEREFORE. I. the Secretary of 
ronity of the State of New Jersey. Do Hereby 
‘ty that the said cornoration did, on the 
th day of October. 1960. file in 
a duly executed and attested consent 
ng to the dissolution of said cor- 
*reented by all the stockholders 
be op which anid consent and the record 
ha DTreedings aforesaid are now on file 
BY *a'4 office ne provided by law 


™N TESTIMONY WHEREOF. I 
have hereto set my hand and af- 
fred my official seal, at Trenton. 
Sea) this Eighteenth day of October. 
} i. Cy thousand nine hundred 
EDWARD J PATTEN, 
Pa Secretary of State. 
ek B Gorski, Atty. 
Ave. 
6. N : 
t. 27, Nov. 3. 10 $23.04 





Dated: October 5. we 
ESTATE OF RODERICK J. MacDONALD 
deceased. 


Pursuant to the order of DAVID B. 
WIENER, Surrogate of the County of Eseex, 
this day made on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of said 
deceased to exhibit to the subecriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subecriber. 

PAUL M. STRACK 
BRACKEN & WALSH, Attorneys 
786 Broad Street 
oo ae Med 
L.J.—Oct. 13, 20. 27. 


Nov. 3, 10 





SHERIFF’S SALE 
SUPERIOR (CHAN) D-204 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
DOCKET NO. F 9332-59 
Between Elmora and West End Building 
and Loan Association of Elizabeth, N. J., 
a corporation of the State of New Jersey, 
Plaintiff, and Warren Ximinies, et als.. 
Defendants. EXECUTION. For Sale of 
Mortgaged Premises. 
By virtue of the above stated writ of 
EXECUTION, to me directed, I shall expose 
for Sale by Public Vendue, in Room B-16, 





at the COURT HOUSE, in Newark. on 
Tuesday. the 22nd day of November. next, 
at 1:30 p.m. (Prevailing Time), all the 


following tract or parcel of land and prem- 
ises hereinafter particularly described. situ- 
ate, lying and being in the City of Newark, 
Essex County, New Jersey, and being more 
particularly described and bounded as fol- 


lows: 

BEGINNING the northerly line of 
Thomas Street at a point therein distant 
143 feet easterly from the _ northeasterly 
corner of Broad and Thomas Streets and at 


in 


the southwesterly corner of the lot now or 
formerly of Jeremiah Baldwin; from thence 
running northerly along the line of said 
Jeremiah Baldwin's lot 101 feet; thence 
westerly 30 feet: thence southerly parallel 
with the first course 101 feet to Thomas 
Street; thence easterly along the same 30 
feet to the place of beginning. 

Know and designated as 67 Thomas 
Street. Newark, N. 


The approximate amount of the Judgment 
to be satisfied by said sale is the 
Eleven Thousand, One Hundred and Sixty- 
four Dollars and Thirty-nine Cents F 
164.39), boc cecsen® with the costs of this sale. 


NEIL G. DUFFY, Sheriff. 
O'Connor, Morss & O'Connor, Attorneys. 
L.J.—Oct. 27, Nov. 3, 10, 17 $34.02 





STATE OF NEW JERSEY 
DEPARTMENT OF 8TATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction 
»y duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
oy the unanimous consent of all the stock- 


cold=rs, deposited in my office that 
JUNE ALICE CORP. 

a corporation of this State, whose principal 
office is situated at No. 509 43rd Street. 
n the City of Union City, County of Hudson, 

State of New Jersey (Fred A Cohen 


DOelug the agent therein and ip charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations. General. of Revised Statutes 
otf New Jersey. preliminary to the iseuing 
ff this Certificate of Dissolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey. Do Hereby 





‘ertifv that the said corporation did. on the 
['wenty-eighth day of October, 1960, file in 
my office a duly executed and attested consent 
Dn writing to the dissolution of said cor- 
wration, executed by all the stockholders 
thereof. which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided by law 
IN. TESTIMONY WHEREOF i 
have hereto set my hand and af 
fixed my official seal. at Trentor 
this Twenty-eighth day of October. 
(Seal) A.D., one thousand nine hundred and 
sixty. 
EDWARD J PATTEN, 
Serretary of State 
J Nov. 3. 10, 17 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 
hy the unanimous consent of al! the etock- 
holders. denosited in mv office that 


eee RE fete TY COMPANY 










hi Shes whose pri ne inal 
at 744 B 1 Street, 
Newark, Co f Essex, 


tate of New Jersey (Charles E. Villaneuva 
beter the agent therein and in charge thereof, 
1pen whom process may be served). has 
~omplied with the requirements of Title 14 
Oerporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the sald corporation did. on the 
Twenty--ighth day of October, 1960. file in 
my office a duly executed and attested consent 
'n writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
‘on my said office as provided by law. 

IN TESTIMONY WHEREOF. I! 


have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Twenty-eighth day of October, 
(Seal) A.D., one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of tate. 
L.J.—Nov. 10, 17, 24 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
7. to whom these presents may come, 


WHEREAS. It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, denosited in my office that 

RUR-DEL-LAND CO., INC. 
a corporation of this State, whose principal 
office is situated at No. 79 Paterson Street, 
in the City of New Brunswick. County of 
Middlesex. State of New Jersey (J. Schuyler 
Huff being the agent therein and in 
charge thereof, upon whom process may be 
served). has complied with the requirements 
of Title 14. Corporations. General, vised 
Statutes of New Jersey. preliminary to the 
issuing of this Certificate of Dissolution. 

THEREFORE. I. the Serretary of 
tate of the State of New Jersey. Do Hereby 
Certify that the said cornoration did on the 
Twenty-sixth day of October. 1960. file in my 
office a duly executed and attested consent 
‘n writing to the dissolution of sald cor- 
noration. exeented by all the stockholders 
thereof. which «ald consent and the record 
of the proeeedings aforesaid are now on file 
in my said office aa neovided bv law. 

7 TESTIMONY WHEREOF. 1 
bave bereto set my hand and af- 
fixed wy official seal. at Trenton 
this Twenty-sixth day of October, 
A.D., one thousand nine hundred and 
sixty 
EDWARD J. PATTEN. 
Secretary of Rtate. 
L.J.—Nov. 3, 10. 17 


(Seal) 


$21.60 





STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these gresents may come, 
Greeting: 

EREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all a stock. | 
holders. deposited in my 

Cc & M IMPROVEMENT CORP. 

a corporation of this State, whose principal 
office is situated at No. 742 Bergen Boule- 


vard, in the Borough of Ridgefield, County of 
Bergen, State of New Jersey (Luke F. Bin- 
etti. being the agent therein and in 


charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Re- 
vised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of Dissolu- 
tion. 
NOW, THEREFORE, I, the Secretary of 
State ef the State of New Jersey. Do Hereby 
Certify that the said corporation «iii on the 
Twenty-sixth day of October, 1960. file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
Poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings bypetes oudk x" now «n file 
in my said office as provi law 

IN TE SSTIMONY “) WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Twenty-sixth day of October. 
A.D., one thousand nine hundred 
and six ty 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Norv. 3, 10, 


(Seal) 


$21.60 





STATE OF NEW oy 
DEPARTMENT OF 8ST 
CERTIFICATE OF DISSOLUTION 
To all to whom these oresents may come. 

Greeting: 

WHEREAS, It appears to my satisfaction. 
hy duly authenticated record of the proceed- 
{ngs for the voluntary dissolution thereof 
hy the unanimous consent of all the stock- 
holders. deposited in my office that 

THE GRETONY CORPORATION 

a corporation of this State, whose principal 
office is ted at 619 Chase Avenue. 
in the Township of Lyndhurst, County of 
Bergen, State of New Jersey (Joseph Pitha 
being the agent therein and in charge thereof, 
noon whom process may served). has 
eomplied with the requirements of Title 14 
Cornorations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of thia Certificate of Dissolution. 

NOW. THEREFORE. I. the Secretary of 
State of the State of New Jersey. Do Hereby 
Cortify that the aaid corporation did. on the 
Twenty-fourth day of October, 1960. file in 
my office a duly executed and attested consent 
'n writing to the dissolution of said cor- 
noration. execnted by all the stockholders 
thereof. which said consent and the reeond 
f the nreceedings aforesaid are now on file 
'n my sald office ae nrovided br law 


mn 






















IN TESTIMONY WHEREOF. 1 
have hereto set my hand and af- 
fixed wy offictal seal. at Trenton 
Twenty-fourth day of October. 
(Seal) A D., ene thousand nine hundred 
and aixty 
EDWARD J. PATTEN. 
Recretaru of State. 
L.J.—Nov. 3, 10. 17 $21.60 
TAKE NOTICE that the undersigned will 
apply on December 1, 1960 at 10 A.M. to 
serg ty Court, Hackensack, New 
r. for izgment anthorizing them to 
ne tk STANLEY FRANK 
AUSE TT! ROSE KRAUSE, STAN- 
LF RAY MOND: KRAUSE and LOTTIE 
WANDA Mate ATSFE 
STA Y FRANK KRAUZOWICZ and 
WI <DY SL AWA ROSE prc ZOWICZ. 
i v and as natural guardians of 
EY LAYMOND KRATZOWICZ 
rl IE WANDA KRAUZOWICZ. 
App icant 
N.2 
0. 17, 24 $12.60 
Dated: Octoher 19, 1960 
ESTATE 0 LOUIS DEPPE, deceased. 
ur the wrder f DAVID HA 
of the Connty of Essex. 
the application of the 





itoers of said deceased 
ven to the creditors of 

exhibit to the subseribers 
mation, their claims and 
e estate of said deceased, 
this date, or they 

irred from «prosecuting or 


against the subscribers 








DEPPE 
VINCENT DEPPE 
EINFELD, Attorney 
L.J.—Oct. 27, 3 by TO Th 4 
TO WHOM IT MAY CONCERN: 

IN THE MATTER OF THE APPLICA- 
TION OF ARNOLD JEROME POMERANTZ, 
INDIVIDUALLY AND AS NATURAI 
GUARDIAN OF GEOFFREY MORSE 
POMERANTZ AND JANE KAY POMER 
ANTZ. INFANTS. AND BARBARA KARPF 
POMERANTZ. HIS WIFE. TO LEAVE TO 
ASSUME THE NAMES OF ARNOLD JER- 
OME PALMER GEOFFREY MORSE 
PALMER, JANE KAY PALMER, AND 
aur KARPF PALMER, RESPEC- 

TAKE NOTICE THAT Arnold Jerome 
Pomerantz, Geoffrey Morse Pomerantz. Jane 








Kay Pomerantz, and Barbara Karpf Pomer- 
antz, will apply to the Essex County Conrt. 
Newark, New Jersey. on November 23rd. 
1960, at 10:00 A.M., for a jndgment to as- 
snme the names of Arnold Jerome Palmer. 
Geoffrey Morse Palmer. Jane Kay Palmer 
and Barbara Karpt Palmer. respectively. 

yeorge J. Miller 

Attornes for oe 

1 Kilmer Driv 

Short Hills Rew Jersey 
L.J.—Oct. 27, Nov. 3. 10, 17 $18.90 

Dated: October 25. 1960 


MARIE K. DUNBAR, deceased 

Pnranant to the order of DAVID H 
WIENER, Surrogate of the Connty of Essex 
thie day made on the application of the 
undersigned Pxreentor of said deceased. 
notice is herehy given to the ereditora of 
said deceased to exhibit to the subscriber. 
under oatb or affirmation. their claims and 
demands against the estate of raid deceased 
within six months from this date. or they 
will be forever harred from prosecnting or 
recovering the same aeainst the anhacriber 

THE BANK OF NEW YORK 


ESTATE OF 











BOYD. DODD, KEER & BOOTH, Attorneys 
31 Park Stree 
Montclair, N. J 
L.J.—Nov. 3, 10, 17, 24, Dee. 1 
Dated: October 14. 1960 
ESTATE OF STANLEY PULEK, deceased. 
Pursuant to the order of DAVID H 


WIENER, Surrogate of the County of Eesex. 
this day made on the application of the 
undersigned Executrix of said deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber. 
nnder oath or affirmation. their claims and 
demands against the estate of said decea 
within six months from this date, or they 
will be forever barred from prosecuting oF 
recovering the same against the subscriber 
EMILY BRODZINSKI 
ROSPOND & ROSPOND, 


STATE OF NEW J 

DEPARTM F STATE 
CERTIFICATE OF DISSOLUTION 
‘To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
nes.the unanimous Pe ny of all the stock- 
holders, — office that 

DIETON | DUNBRIK co. 
a es... of this State, whose principal 


office is situated at No. 28 Central Avenue, 
in the City of Clifton, County of Passaic. 
State of New Jersey (Milton Werksman 


being the agent therein and in charge thereof. 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolation. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do :iereb) 
Certify that the said corporation did, un the 
Twenty-fourth day of October, 1960. file in 
my office a duly executed and attested consent 
in writing to the dissolution of saw cor- 
poration, executed by all the stockholder 
thereof, which said consent and the recorc 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF 1 
have hereto set my hand and af- 
fixed my official seal, at Trent: 
this Twenty-fourth day of October, 


(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—Nov. 3. 10 $21.60 





STATE oF NEW JERSEY 
DEPAK!I MENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetung: 

WHEREAS, It apjears to my satisfaction. 
by duly authenticat+-1 record of the proceed- 
ings for the voluntary dissolution 
by the unanimous cou-ent of all Baa stock. 
holders, ara in my office 

54 BLOOMFIELD AV ENUE 
CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 49 Lexington Avenue, 
in the City of Passaic, County of Passaic, 
State of New Jersey (Charles Muenze 
being the agent therein and in charge there- 
of, upon whom process may served). has 
complied with the requirements of Title 14 
Corporations. General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the sald corporation did. on the 
Twenty-fourth day of October, 1960, file in 
my office a duly executed and attested consent 
'n writing to the dissolution of said cor- 
noration. executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
'n my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-fourth day of October, 
A.D., one thousand nine hundred 
and sixty 
EDWARD J. PATTEN. 
Secretary of State. 


(Seal) 











L.J.—Nov. 3. 10. $21.60 
SHERIFF'S SALE 
SUPERIOR (CHAN) D-208 
SUPERIOR COURT OF NEW_ JERSEY 
OHANCERY DIVISION, SEX COUNTY 
DOCKET NO. F-2335-55 
Setween Elmora and West End _ Building 
and Loan Association of Elizabeth. - we 


a corporation of the State of New 
Plaintiff, and Ramber Realty Co., 














corporation of the State of New Jersey, 

et als., Defendants. EXECUTION. For 

Sale of Mortgaged Premises. 

By virtue of the above stated writ of 
EXE CUTION, to me directed, I shall expose 
for Sale by Public Vendue, in Room B-16, 
at the COURT HOUSE, Newark, on Tues- 
day, the 29th of November, next. at 
1:30 p.m. (Prev ng Time), all the follow- 
ing tract or parcel of land and premises 

reinaf fter par Weigh oale described, situate, 

and being in the ty of Newark, Essex 




























New Jersey, pe being more particu- 

t described and bo inded as follows: 
“BEG apt on the terly side of Lit- 
t on Avenue at a point therein distant 
mentueste % fect from the corner formed 
by the inte raectin of said side of Littleton 
venue and the Northerly side of Sixteenth 
thence running Northerly along said 
on ue 33 feet: thence 
t angles to Littleton Avenue 
“Te ar of lots fronting on Fair- 
thence Southerly along said 
feet: thence Westerly at right 
© Littleton Avenue 105 feet to said 


Avenue and point and place 


of Nos. 257 and 258 on 


lots 


a map e ntitl led “Map of property of Buchanan 
and Arnold, Newark, N. | surveyed July, 
1873. by Van Duyne & Young 


Being known and designated at 332 Little- 


ton Avenue, Newark New Jersey. 
The approximate amount of the Judgment 
to be satisfied by said sale is the sum of 


Fourteen Thousand, Two Hundred and’ Sixty- 
one Dollars and Ninety-eight Cents ($14.261- 





-98), together with the costs of this, sale. 
Newark, N. J., October 24, 1960. 
NEIL G. DUFFY, Sheriff. 
O'Connor, Morss & O'Connor, Attorneys. 
L.J.—Nov. 3, 10, 17, 24 $40.95 
SHERIFF'S SALE 
SUPERIOR (CHAN) D-201 


SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
DOCKET NO. F-1719-59 
Between National Mortgage As- 

sociation. a corporation ef the United 

States. Plaintiff. and James H. Perkins 

and Dorothy Perkins, his wife, et als.. 

Defendants. EXECUTION. For Sale of 

Mortgaged Premises. 

By virtue of the above 
EXECUTION, to me directed. 
for Sale by Public Vendne, in Room B-16. 
at the COURT HOUSE, in Newark. on 
Tuesday, the 29th day of November. next. 
at 1:30 p.m. (Prevailing Time). all that 
tract or parcel of land situate. lying and 
being in the City of Newark, Essex County. 
New Jersey: 

BEGINNING at a point in the 
line of Thomas Street distant Westerly 
feet 11.5 inches from the Westerly 
Austin Street: thence (1) running along the 
Southerly line of Thomas Street North 58 
degrees 17 minutes West 20 fort 9.5 inches: 
thence (2) South 31 degrees 43 minntes West 
and running through the party wall dividing 
the house standing upon the premises hereby 
described from the house adjoining on the 
West 79 feet 11 inches: thence (3) South 59 
degrees 15 minntes Fast 20 feet 9.5 inches: 
thence (4) North 31 degrees 43 minutes 
Fast and running through the partition wall 
dividing the house standing on the premises 
hereby described from the house adjoining 
it on the last 79 feet 7 inches to the 
Sontherly line of Thomas Street and point of 
BEGINNING. 

Together with all fixtr 
after attached to or nsed in connection with 
the premises herein described 

Being known and designated as 70 Thomas 


stated writ of 
T shall exnose 


Southerly 
20 
line of 


Ires now or here- 


Street, Newarky New Jersey 
The approximate amount of the Judgement 
to he satisfied by said sale is the sum of 


Six Thousand and Sixteen Dollars and Thirty- 
four Cents ($6.016.34). together with the 
costs of this sale. 
Newark, N. J.. October 24. 1960. 
NEIL G. DUFFY. Sheriff. 
Kovacs & Anderson. 


Clausen, Klein, 





Attorneys 
11 Commerce Street 
Newark 2, N. J 
L.J.—Oct. 20. 27. Nov. 3 10, 17 


Attorneys 
L.J.—Nov. 3. 10. 17, 24 £40.32 





STATE UF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE UF DISSULU'TION 
To ali to whom these presents muy come 

Greeting: 

WHEKBAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
mugs for the voluntary dissolution therevf 
by the — — of ali = slock- 
uviders, devos in my office tha 

AMERICAN. STRAM LAUNDRY 

a_ corporaion of this State whose principal 
office is situated at No. 55 Commerce Street, 
in the City of Newark, County of Bssex 

State of New Jersey (Jerome L. Kessler 
bDelng the agent therein aud in charge therevl!, 
upon whom process may be served), has 
complied with the requirements of Title J+. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary vi 
State of the State of New Jersey, Lo Hereby 
Certify that the said corporation did, on the 
Second day of November, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
chereof, which said consent and the record 
f the proceedings aforesaid are now on file 
u my said office as provided by law. 

IN TESTIMONY WHEREOF, I 


have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Second day of November, 
sal) A.D., ome thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
Ld Nov. 10, 17, 24 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
"oe all to whom these presenta may come. 

‘ireeting: 
WHEREAS, It appears to my satisfaction. 
v duly authenticated record of the proceed- 


<8 for the rolustary dissolution thereof 

the unanim u- -onsent of all the stock- 
iders, deposit in my office that 
JUNO FASTENERS, INC. 


a corporation of this State, whose principal 
office is situated at No. 31 Clinton Street, 
in the City of Newark, County of E 
State of New Jersey (Donal C. Fox 
being the agent therein and in charge thereof, 
upon wbom process may be served). has 
-omplied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing 
of m ! Certificate of Dissolution. 
THEREFO I, the Secretary of 
State al the State of New Jersey, Do Hereby 
Certify that the <aid corporation did. op the 
Twenty-seventh day of October, 1960, file in 
my office a duly executed and attested consent 
in writung to the dixsolution of said cor- 
poration, executed tv all the stockholders 
thereof. which seid consent and the record 
of the vroceedin.s- aforesaid are now on file 


In my said office as prvvided by law. 
IN TESTIMONY WHEREOF. |! 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Twenty-seventh day of October, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Nov. 3, 10 $21.60 





SUPERIOR ola RT OF NEW JERSEY 
LAW DIVISION ESSEX COUNTY 
DOC Ker a L — -60 


Ci Actio 
NOTICE OF ATTAG JHMENT 




























JACK STEIN, Individually and ) 
Trading as THE SUBURBAN SHOP, ) 
Panel. ) 
) 
MICHARL ANTHONY, raed ) 
and Trading as KAY KEL ) 
ASSOCIATES, ) 
Defendants. ) 
TO: MICHAEL ‘ANTHONY, the above named 
defendant 
SIR 
YOU ARE HEREBY NOTIFIED that a 
Writ of Attachment was issued in the above 
entitled cause on October 13, 1960, against 
the goods and chatt Is. monies and effects, 
rights and credits, lands and tenements, 
belonging to you as an out of state debtor 
for the sum of and that the 
Sheriff of the Essex, pursuant 
thereto, on the 17th day of Oct 1960, 
levied upon all assets of you i dually, 
and trading as Kay Kelly Associates, in- 
‘luding accounts receivable and monies due 
or to become due from Sara Lewis Dress 
Shop. 53 Main Street. Millburn, New Jersey. 
YOU ARE FURTHER NOTIFIED that 
you are required to serve your answer to 
the plaintiff's complaint, upon Ravin & Ravin, 
the plaintiff's attorneys, whose address is 744 
Broad Street, Newark 2, New Jersey. or to 
move against the int, the Writ of 
Attachment or the Sheriff's levy thereunder, 
within twenty (20) days after the service of 
this notice upon you, exclusive of the day 
ef service. If you fail so to de, default may 
he taken against you for the relief demanded 
in the You shall file your answer 
and proof i in duplicate with the 
Clerk of the Superior Court, State House 
Annex, Trenton. New Jersey, in accordance 
with the rules of ivil practice and pro- 
cedure. 
RAVIN & RAVIN 
Attorneys for Plaintiff 
By: TPO KATIN 
For the Firm 
L.J.—-Nov. 3, 10, 17, 24 $36.54 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come. 


Greetina: 

WHEREAS. It apnears to mv satisfaction. 
hv dulv anthenticated record of the proceed- 
inge for the voluntary dissolution thereof 
hy the nnanimons consent of all 
holders. denneited in m 
96 MARKET REALTY CORP. 

a corporation of this State, whose principal 
office is situated at No. 24 Commerce Street, 


in the City of Newark, County of Essex, 
State of New Jersey (s. Garfield 
being the agent therein and in charge 


thereof, upon whom 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
ntes of New Jersey, preliminary to the issu- 
ing of this Certificate of Dissolution. 

NOW. THEREFORE. I. the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the sald corporation 414. on the 
Twenty-eighth day of October. 1960. file in 
my office a duly executed and attested consent 
'n writing to the diaaointion of said cor- 
moration, execnted by all the stockholders 
thereof. which sald consent and the record 
of the proceedings aforesaid are now on file 





'n mv sald office as provided by law 
1N TESTIMONY WHFEREOF. 1 
have hereto set my hand and af- 
fixed wmv offictal een! at Trenton. 
this Twenty-ighth day of October. 
(Seal) AT ene thousand nine hundred 
and sixty 
FDWARD J. PATTEN. 
Recretary of State 
LJ Nov. 3. 10, 17, 24 $28.35 
TO be IT MAY CONCERN 
KE NOTICE that I, HENRY KARL 
HERMANN WILHELM. will apply to the 
Essex County Court at the Court Honse 
Newark. New Jersey, on the Ist day of 
December, 1960. at 10 o'clock in the fore- 
noon for as soon thereafter as counsel can 
be heard) for judgment to assnme the 
nam: of PATRICK ROBERT CARL WIL- 
HPLW 
HPNRY Rane. HERMANN WILHELM 
BP ‘CKEN & WALSH 
Atto 


rneys 


LJ Nov. 3, 10. 17, 24 $9.45 
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Order Designating Alternate Judges In Event 
Of Disqualification 


SUPREME COURT OF NEW JERSEY 








ORDERED that effective immediately, in the event of the dis- 
qualification of a judge assigned to the Chancery Division of the 
Superior Court, the matter shall be heard by the judge and at the | 
place indicated below: 

General Equity Matters 
Judge Assigned 








Judge Disqualified Sitting at 
































































Grimshaw, Bergen matters Collester Jersey City 
Grimshaw, Passaic matters Stanton Morristown 
Collester, Bergen matters Grimshaw Hackensack 
Collester, Hudson matters Mintz or Pindar Newark 
Kingfield Halpern Somerville 
Mintz Pindar Newark 
Pindar Mintz Newark 
Schalick Wick Camden 
Simmill Kingfield Trenton 
Stanton Long Morristown 
Wick Schalick Camden 
Matrimonial Matters 
Bennett Kingfield Trenton 
Burton (Schalick (Camden or 
‘ (or Wick (Atlantic City 

Cavinato, Bergen matters Nimmo Jersey City 
Cavinato, Passaic matters Mills Morristown 
Fulop (Glickenhaus 

(or Hand (Newark 
Glickenhaus Hand Newark 
Hand Glickenhaus Newark 
Mills a Morristown 
Nimmo, Hudson matters (Glickenhaus : 

(or Hand (Newark 
Nimmo, Bergen matters Cavinato Hackensack 
Simmill Knight Freehold 

/s/ JOSEPH WEINTRAUB 
C.J. 
Announcements 





Alfred K. Frigola, formerly law Seymour Chase, formerly assoc- 


secretary to the Honorable Walter|iated with the firm of Steisel, 
L. Hetfield, III, Assignment Judge, | Gundersdorf, Wolf & Sorrentino, 
Union County, has become associ-| has opened his own office for the 
ated with Charles J. Stevens at} general practice of law, at 3 
37 Alden Street, Cranford. Warren Street, Hackensack. 
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* Optional 
Gold Lettering $1.00 $1 5.00 


Printed Minutes $1.00 


New and already in demand, the Unicorp completely integrated 
Corporate Outfit Library solves the time ond space problem in many 
Offices. 

Because of its compact format, All-State’s Unicorp fills all corporate 


fequirements with 60% less bulk—and is produced with the same high 
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of Counsel In Essex 
After Arraignment 





EMPLOYMENT OPPORTUNITY 


= PORTU NITY 





In answering any box ads, 
address answers to: 














UNUSUAL FOR 
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rane New Jersey Law Journal » ee eens Fea 
Essex County Assignment Judge tA. ma uo4ee 
Alexander P. Waugh has sent S 240 Mulberry St., ATTOR NEY EXPERIENCED IN HANDIn 
letter to all magistrates in the Newark 1, N. J. _ Real Estate closings; some tr 
county concerning the practice to ok , ee ee Ha 
Te “sired Mus bi labl 
|be followed where a defendant pypLOYMENT OPPORTUNITY | (°s°3,; 0 % salable 
has retained counsel and the| = awiseds 
complaint is thereafter sent up| ATTORNEY; EXCELLENT OPPORTUNITY EMPLOYMENT WANTED 
. | for advancement. Minimum 5 years genera! 
for Grand Jury action, and or Lees trial experience. Give detailed resume] pop vpy SOME GENERAL 
and salary requirement. CLA 392. cei aaa wien igg ree rts 


obligation of counsel in such case. 


















































| Judge Waugh has also requested | rawyer QUALIFIED TO HANDLE] * 
| publication of the letter for the| | x seal eetate, SES: Sree 8 eee St oS ao Y 
|} guidance of counsel. The letter | » experience and 1634. = 
| reads as follows: FOR RENT es 
|TO ALL MAGISTRATES OF THE 
MUNICIPAL COURTS OF ESSEX | [*": Stab oe eT ne ae Gee 
| COUNTY: backs ng. CL A ots Air itior Furnished ot _unf r iahe 
Gentlemen: | ATTORNEY EXPERIENCED IN NEGLIG- Thomas K. Farley. MArket 2-7856 7 
The matter of assignment of| Soe dalesex Count : oS ee? ve ee 
| counsel in indigent criminal cases | F r per MArket 2-0783. rome 


| continues to present a vexing | ‘41: r 


| problem. 
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rials are delayed because de- | 




































































































services extra 


fendant’s retained counsel does | : 
|not appear at pleading. Some- | negligence | UNION, PRIVATE OFFICES IN L: 
> ceprentr’ Bldg., secretarial service and Roce 
times retained counsel asks to be | Fprmanent Table MU 6-7000 
|releived just before actual trial | e. Write in 
|date. This is a matter of great a ee FOR SALE 
/concern, especially in those cases | Wes | FOR SALE—COMPLETE LAW 
|in which the defendant is in cus- | re erkship or other" in- BE gt a lla las 
tody, awaiting trial. ly orig Se —. 
This situation arises partly |S FOR SALE 
| from the fact that retained coun- | fr f y and ok C C H Tax Cases, = 
|sel represents defendant at pre- | 9-46 a details between I Tax Gore of U. & ieee 
liminary hearing and we assume |‘ steko o wy 1 thro uch 27M March 1957 
that upon indictment that same ae = Vol. 1 thru 12.1953. in 
ey “ say : No Reasonable Of Ter Refused 
retained counsel will continue to} Essex Weekly Call LEROY MILLAR 
| represent the defendant at plead- | 102 N. Main St., Paterson LA 3-18 
ing and trial. Frequently after | SUPERIOR COURT AND 
plea, and after trial date has| =  WEPKLY caLL INFORMATION WANTED 
been set, counsel will inform us| Bi here pe Pty ng gr po eo WYERS. Wi — 
that he has not been paid, ask to | : nae as ae 1 ee P 
be relieved and it is then neces- | «« cl 
sary for us to assign new counsel | >; seph Diorio. 4 ef 
to the defendant. " Stereury_ 4-700. as 
In order to avoid this delay, I RO ne i ee 
direct that the following pro- Will _the attorney who drew the Last ti 
cedure be adopted: a NINA, met DEEN, planes commusicets saEe 
Whenever defendant has coun- | oes damien tis ee Se ae 3200, We — : 
sel at preliminary hearing, coun- | Bankruptcies ei . 
seis name As to be endorsed on SERVICES FOR LAWYERS 1 
the complaint sent to the Prose-| 1... nsmes of the Referecs are ebbreviated <n 
cutor’s Office for Grand Jury ac- | as follows: L-Lipkin; T-Tallyn; F-Fishberg. CITATIONS of cases in point furnished tri 
$15 per point; emergency or excerpting pa 


tion. I would appreciate it if you | 
will inform retained counsel at | 
preliminary hearing that his| 
name is endorsed on the com- 
plaint and that he will continue | 
to be nsel of record until dis- | 
position of the case unless he — 
within one week of arraignment— 
“team the Prosecutor’s Office, | p: 
| b y letter, directing a copy thereof 
| to the County Clerk, attention of 
|Mr. C. Kamp, that he no longer 
| represents the defendant. There- 
after, counsel may only be re- 
lieved by the County Court. 
In indigent cases, of course, we 
| will continue to assign counsel 
| before plea. 
Yours very truly, 

Alexander P. Waugh, 

Assignment Judge 


cou 


| 





The firm of Bradley & Knowl- 
ton has been dissolved. Stanley W. 
Bradley will continue the general 

ractice of law at One Hillside 
Avenue, Tenafly as a member of 
the firm of Bradley, Weitz & Gut- 
fleish and offices will also be con- 


| —— 
| Announcement 















Sam Lote 





749 Scotland Rd., SA 
Orange, 


N J 
ORange 6-0122 











AEIRS AND ABSENT! 
affidavit of ing 
references 





{ 
| 
GENEALOGY 
5. | fendants located; 
| piied. Low fees. Excellent 
B 243 Greylock Parkway 
el PLymouth §-4169 











..| HANDWRITING & DOCUMENT EXPE? 
| qualified examiner; expert testimony 
trated. Hanna F. Sulner. 35-30 81st 

| Jackson Heights 72, N.Y.C. ILiMnois 8-617 











NDWRITING EXPERT EXAM 

Uispu ted documents J Howard E 
ark Row, New York 38, 

Rea Tel Newark, N.J. 


| HA 











| TITLE SEARCHERS AVAILABLE Tt 
searches in Union. Essex, Morrie, M 




















+E M noe ‘att mouth and Somerset Counties, Commi:7 
liab. $3 0843-88: Abstract Co., 435 West 5th Ave.. Rows 
“4 & 7 par | ( cH 5-0488 “4 
‘BOWITZ 18 40 t | ITALIAN LAW—FOR ASSISTANC! I 
iz vol 185.49 ssets| | legal m tonite Bits 
44.26; ref solr. 
M.& M 
I j yury Rd., Livings- 
lat $285,530.00: as- 
T° < F.: solr. San- 








CREDIT REPORTS: 


NEW JERSEY BUREAUS 





Baer 


Lewis Dr Maplewood, 
liab. $338,530.; assets $2,- 
Tad. SBS8.050- 5 assets) $2. |] WILLIAM C. FAY, General Manager 


MAIL: Box 643, Newark 1, N. J. 














PE. , - 300 jeemien Dr., mecha PHONE: MUrdock 8-5444 
J vo liab. $2,288.28; assets $475. ; ° 

refr, L. T. & F.; solr. Victor P. Mullica; | WIRE: Union, N. J. 

11-1 








| tinued at 102 Engle Street, Engle- 





wood. 





Passaic Pretrials 


BEFORE COUNTY Neen 
HARRY NADELL 
PRE-TRIALS 


Monday, November 21 

10 AM—4-155, 213 

11 AM—192, lhr 

12 Noon—181, 551 

2 PM—242, 272 

3 a 323 
Tuesday. November 22 

10 A.M.—(A-506, 526) 


11 AM—403, A-514 
A-45 
2 PM—350, 411 
3 PM—387, 409 
Wednesday, November 23 
10 AM—Motions, Probate & Miscellaneous 
2 PM—431, 435 
3 PM—481 


BEFORE COUNTY JUDGE 
SALVATORE D. VIVIANO 
PRE TRI 
Monday, November 21 
10 AM—+1, 150 
11 AM—C- 205. 


12 Noon—345, 





2 


3 PM—358. 365 
Wednesday, November 23 


Motions 
2 PM—442. 446 











Preferred By Lawyers Over 30 Years 


For Our Unique Personal Service 


Lawyers -Clinton 


TITLE INSURANCE COMPANY 
NF NEW JERSEY 


Organized by N.J. Lawyers . Operated for N.J. Lawyers 


Title Insurance Agencies In 
FREEHOLD @ MorristowN @ New BruNSWICK 
PATERSON @ Toms RIVER @ TRENTON 


16 MARKET ST. NEWARK, N. J. Mitchell 2-787? 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 





ca : 
“atmen 









3 PM-—392- 





